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POLICY STATEMENT 

Section 26.1, 26.23 Objectives/Policy Statement 

 
The Denton County Transporta�on Authority (DCTA) has established a Disadvantaged Business Enterprise 
(DBE) program in accordance with regula�ons of the U.S. Department of Transporta�on (DOT), Title 49, 
Code of Federal Regula�ons (CFR), Part 26 “Par�cipa�on by Disadvantaged Business Enterprises in 
Department of Transporta�on Financial Assistance Programs.” DCTA receives Federal financial assistance 
from DOT, and as a condi�on of receiving this assistance, DCTA has signed an assurance that it will comply 
with Title 49 CFR Part 26.  

It is the policy of DCTA to ensure that DBEs, as defined in 49 CFR Part 26, have an equal opportunity to 
compete for and par�cipate in the performance of all DCTA DOT–assisted contracts and subcontracts. 
Pursuant to the intent of these Regula�ons, it is also DCTA policy to:  

1. Ensure non-discrimination in the award and administration of DOT-assisted contracts and 
subcontracts.  

2. Create a level playing field by which DBEs can fairly compete for and perform in DOT-assisted 
contracts.  

3. Ensure that the DBE Program is narrowly tailored in accordance with applicable law and current 
legal standards.  

4. Ensure that only firms meeting 49 CFR Part 26 eligibility standards are permitted to participate as 
DBEs.  

5. Help remove procurement and contracting barriers, which impede DBE participation in DOT-
assisted contracts.  

6. Assist DBEs and small businesses in increasing their ability to compete successfully in the 
marketplace. 

7. Promote the use of DBEs in all types of federally assisted contracts and procurement activities. 
8. Monitor and enforce contractor compliance in meeting established goal objectives and program 

requirements.  

In response to requirements set forth under 49 CFR Part 26; “Par�cipa�on of Disadvantaged Business 
Enterprises in U.S. Department of Transporta�on Programs,” effec�ve March 4, 1999, and subsequently 
issued DOT Direc�ves and Final Rules, DCTA will ensure DOT-assisted contrac�ng and procurement 
processes promote equity in access, considera�on and opportunity for DBEs and other small businesses. 

Joe Oerum has been designated as the DBE Liaison Officer (DBELO). In this capacity Mr. Oerum is 
responsible for implemen�ng all aspects of the DBE program. The DBELO has direct access to the Chief 
Execu�ve Officer for DBE-related maters. 

Implementa�on of the DBE Program is afforded the same priority as compliance with all other legal 
obliga�ons incurred by DCTA in its financial assistance agreements with DOT. It is the expecta�on of the 
CEO that all DCTA personnel shall adhere to the full spirit and intent of the DBE program in pursuing all 
DBE requirements, accordingly.  

DCTA disseminated this policy statement to the Board of Directors and all of the components of the 
organiza�on. DCTA distributed this policy to DBE and non-DBE business communi�es that are interested 
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SUBPART A – GENERAL REQUIREMENTS  

Section 26.1, 26.23 Objectives  

The objec�ves are found in the policy statement on the first page of this program.  

Section 26.3 Applicability  

The Denton County Transporta�on Authority (DCTA) is the recipient of federal –aid highway funds 
authorized under Titles I (other than Part B) and V of the Intermodal Surface Transporta�on Efficiency Act 
of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, or Titles I, III, and V of the Transporta�on Equity Act for 
the 21st Century (TEA-21), Pub. L. 105-178, 112 Stat. 107. Titles I, III, and V of the Safe, Accountable, 
Flexible, Efficient Transporta�on Equity Act: A Legacy for Users (SAFETEA-LU), Pub. L. 109-59, 119 Stat. 
1144; and Divisions A and B of the Moving Ahead for Progress in the 21st Century Act (MAP-21), Pub. L. 
105-178, 112 Stat. 107.  

In direct response to these regulatory requirements, DCTA hereby establishes a DBE Program, which will: 

1. Comply with federal regula�ons and financial assistance agreements. 
2. Meet legal standards for narrow-tailoring requirements 
3. Ensure non-discrimina�on in the award of DOT-assisted contracts. 
4. Reaffirm the commitment to fairness and the principles of equal opportunity. 

In conformance with 49 CFR Part 26 (Atachment 1: DBE Program Regula�ons, 49 CFR Part 26), DCTA will 
con�nue to carry out its DBE Program un�l all DOT funds have been expended. DCTA will advise all 
applicable DOT Opera�ng Administra�ons of any significant updates and/or changes to this DBE Program. 
In the event of any conflicts or inconsistencies between the DBE Program Regula�ons, 49 CFR Part 26, and 
the DCTA DBE Program with respect to DOT-assisted contracts, the Regula�ons shall prevail. 

Section 26.5 Definitions  

The Denton County Transporta�on Authority (DCTA) will adopt the defini�ons contained in Sec�on 26.5 
of Part 26 for this program.  

Section 26.7 Non-discrimination Requirements  

DCTA will never exclude any person from par�cipa�on in, deny any person the benefits of, or otherwise 
discriminate against anyone in connec�on with the award and performance of any contract covered by 49 
CFR part 26 on the basis of race, color, sex, or na�onal origin.  

In administering its DBE program, the DCTA will not, directly or through contractual or other arrangements, 
use criteria or methods of administra�on that have the effect of defea�ng or substan�ally impairing 
accomplishment of the objec�ves of the DBE program with respect to individuals of a par�cular race, color, 
sex, or na�onal origin.  
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Section 26.11 Record Keeping Requirements  

Uniform Report of DBE Awards or Commitments and Payments: 26.11(a)  

DCTA will submit to FTA the “Uniform Report of DBE Awards or Commitments and Payments” (Atachment 
2) semi-annually on June 1 and December 1 of each year, as required. The June 1 report will include DBE 
ac�vity from October 1 through March 31. The December 1 report will include DBE ac�vity from April 1 
through September 30. This report presents a summary of DOT-assisted prime contracts and subcontracts 
awarded or commited to as well as actual payments for ongoing contracts and contracts completed during 
each repor�ng period. DCTA will include non-TVM vehicle purchases and payments with Uniform Reports.  

DCTA has developed a detailed record keeping system as a mechanism for monitoring and tracking DBE 
commitments/atainments though an online award and payment tracking so�ware.  

Bidders List: 26.11(c)  

DCTA created and maintains a bidders list, consis�ng of informa�on about all DBE and non-DBE firms that 
bid or quote on DOT-assisted contracts. The purpose of this requirement is to allow use of the bidders list 
approach to calcula�ng overall goals. The bidder list includes the name, address, DBE non-DBE status, age, 
and annual gross receipts of firms.  

DCTA collects this informa�on in the following ways:  

• Bidder’s Questionnaire is required by all bidders during the solicitation process. The 
information is made available on DCTA’s website and is provided to contractors upon request.  

• DCTA may also include a contract clause requiring all prime bidders to report the 
names/addresses and information outlined above. 

Section 26.13 Assurances  

DCTA has signed the following assurances, applicable to all DOT-assisted contracts and their 
administra�on.  

Federal Financial Assistance Agreement Assurance: 26.13(a)  

The following language will appear in financial assistance agreements with sub-recipients: 

“DCTA shall not discriminate on the basis of race, color, na�onal origin, or sex in the award and 
performance of any DOT assisted contract or in the administra�on of its DBE Program or the requirements 
of 49 CFR part 26. DCTA shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure 
nondiscrimina�on in the award and administra�on of DOT assisted contracts. DCTA’s DBE Program, as 
required by 49 CFR Part 26 and as approved by DOT, is incorporated by reference in this agreement. 
Implementa�on of this program is a legal obliga�on and failure to carry out its terms shall be treated as a 
viola�on of this agreement. Upon no�fica�on to DCTA of its failure to carry out its approved program, the 
Department may impose sanc�on as provided for under Part 26 and may, in appropriate cases, refer the 
mater for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 
U.S.C. 3801 et seq.).”  
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Contract Assurance: 26.13b  

DCTA will ensure that the following clause is placed in every DOT-assisted contract and subcontract:  

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, na�onal 
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR part 26 in the award and administra�on of DOT assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the termina�on of 
this contract or such other remedy as the recipient deems appropriate.  

DCTA remedies may include but are not limited to:  

1. Withholding monthly progress payments;  
2. Assessing sanctions;  
3. Liquidated damages; and/or  
4. Disqualifying the contractor from future bidding as non-responsible.  

SUBPART B – ADMINISTATIVE REQUIREMENTS  

Section 26.21 DBE Program Updates  

DCTA has received assistance of $250,000 or more in FTA planning capital, and/or opera�ng assistance in 
a federal fiscal year, DCTA will con�nue to carry out this program un�l all funds from DOT financial 
assistance have been expended. DCTA will provide updates to DOT represen�ng significant changes in the 
program.  

 Section 26.23 Policy Statement 

The policy statement is elaborated on the first page of this program.  

Section 26.25 DBE Liaison Officer  

DCTA has designated the following individual as the DBE Liaison Officer (DBELO):  

Joe Oerum 
Senior Manager of Contracts and Procurement 
1955 Lakeway Drive, Suite 260  
Lewisville, Texas 75057  
(972) 316-6105  
(972) 221-4601 fax  
joerum@dcta.net  

In this capacity, the DBELO is responsible for implemen�ng all aspects of the DBE program and ensuring 
that DCTA complies with all provisions of 49 CFR Part 26 and subsequent DOT-issued direc�ves and final 
rules. The DBELO has direct, independent access to the Chief Execu�ve Officer concerning DBE program 
maters (Atachment 3: DCTA Organiza�onal Chart).  
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The DBELO is responsible for developing, implemen�ng and monitoring the DBE program, in coordina�on 
with other appropriate officials. The DBELO has a staff of one part-�me equivalent employee (PTE) to assist 
in the administra�on of the program. The du�es and responsibili�es include the following:  

1. Gathers and reports statistical data and other information as required by DBE Program, 
including preparation of semi-annual DBE reports (Attachment 2: Uniform Report of Awards & 
Commitments) and overall Project DBE goals and related analysis for submission to the 
applicable DOT Operating Administration and management ad hoc reporting.  

2. Reviews applicable contracts, purchase requisitions, advertisements, boilerplate language 
specifications and other related documentation specific to implementing applicable DBE 
requirements and compliance with this program. 

3. Consults with affected departments in developing overall DBE goals and project goals.  

4. Ensures that bid notices and requests for proposals are available to DBEs in a timely manner.  

5. Reviews DOT-assisted contracts and procurements for purposes of applying contract-specific 
DBE goals, when appropriate, and/or applicable race-neutral methods. 

6. Analyzes DCTA’s progress towards meeting overall DBE goal commitments by monitoring 
individual contract DBE attainments and identifies ways to improve progress.  

7. Participates in pre-bid meetings for purposes of reviewing DBE solicitation and contract 
requirements with potential bidders/proposers.  

8. Advises the CEO/governing body on DBE matters and achievements.  

9. Provides DBEs with information and assistance in preparing bids and obtaining bonding and 
insurance.  

10. Determines contractor compliance with race-conscious DBE Good Faith Effort provisions, as 
applicable, in a race-conscious environment and conducts contract DBE responsiveness 
reviews, including assessing DBE participation eligibility towards the DCTA overall goal, as 
applicable, to both race-conscious and race-neutral methods. 

11. Plans and participates in DBE training seminars.  

12. Provides outreach to DBEs and community organizations to advise them of opportunities. 

The du�es and responsibili�es of support staff include the following:  

A. The DBELO will work with other DCTA staff and departments as appropriate to assist in DBE 
program implementation.  

B. DCTA staff, at a minimum, shall:  

1. Notify the DBELO of all grant applications.  

2. Notify the DBELO of grant awards.  

3. Report to the DBELO the potential for DBE participation on grants.  

4. Report no less than quarterly, to the DBELO as to the status of DBE goals.  

5. Involve the DBELO in the entire bid/proposal process which includes, but is not limited to:  



DBE Program Plan 2023 

10 of 33 
 

a. Advance no�fica�on of consultant and/or construc�on contracts and purchases that 
exceed $25,000.  

b. Provide the DBELO the opportunity to review Invita�ons for Bids (IFB) and Requests for 
Proposals (RFP) prior to formal release to the public to assure that DCTA's DBE 
requirements have been met and that specifica�ons are not unnecessarily restric�ve.  

c. Advance no�fica�on to the DBELO of the �me and place for all pre-bid/pre-proposal 
conferences if any, so that the DBE requirements can be explained and ques�ons 
answered. 

d. Assure that the DBELO has an opportunity to evaluate bids received in an effort to 
validate the degree of DBE par�cipa�on claimed and compliance with DBE Program 
requirements. 

e. Monitor contractor and DBE compliance with DBE requirements and commitments for 
applicable departmental contracts over the contract dura�on.  

C. The DBELO shall work closely with all DCTA procurements to eliminate barriers for DBEs to 
participate in DCTA's purchasing activities. 

Section 26.27 DBE Financial Institutions  

It is the policy of the DCTA to inves�gate the full extent of services offered by financial ins�tu�ons owned 
and controlled by socially and economically disadvantaged individuals in the community, to make 
reasonable efforts to use these ins�tu�ons, as available, and to encourage prime contractors on DOT-
assisted contracts to make use of these ins�tu�ons. DCTA u�lizes the Federal Reserve’s Minority-Owned 
Financial Ins�tu�ons (htps://www.fdic.gov/regula�ons/resources/minority/mdi.html) and re-evaluates 
the availability of DBE financial ins�tu�ons annually.  

Informa�on on the availability of such ins�tu�ons can be obtained from the DBELO.  

Section 26.29 Prompt Payment Mechanisms  

The DBE Program found at Title 49 CFR Part 26 requires that any delay or postponement of payment over 
30 days may take place only for good cause and with DCTA’s prior writen approval. Any viola�on of this 
provision shall subject the viola�ng prime contractor or subcontractor to the penal�es, sanc�ons and 
other remedies specified in Sec�on 7108.5 of the Business and Professions Code. These requirements shall 
not be construed to limit or impair any contractual, administra�ve, or judicial remedies otherwise available 
to the prime contractor or subcontractor in the event of a dispute involving late payment or nonpayment 
by the prime contractor, deficient subcontract performance, or noncompliance by a subcontractor. 

Prompt Payment: 26.29(a)  

DCTA will include the following clauses in each DOT- assisted prime contract:  
 
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 
performance of its contract no later than 30 days from the receipt of each payment the prime contractor 
receives from Denton County Transportation Authority (DCTA). Any delay or postponement of payment 
from the above referenced time frame may occur only for good cause following written approval of the 

https://www.fdic.gov/regulations/resources/minority/mdi.html
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Denton County Transportation Authority (DCTA). This clause applies to both DBE and non-DBE 
subcontracts.  

Retainage: 26.29(b)  

DCTA will include the following clauses in each DOT- assisted prime contract:  
 
The prime contractor agrees to return retainage payments to each subcontractor within 30 days after the 
subcontractors’ work is satisfactorily completed. Any delay or postponement of payment from the above 
referenced time frame may occur only for good cause following written approval of the Denton County 
Transportation Authority (DCTA). This clause applies to both DBE and non-DBE subcontracts.  

Monitoring and Enforcement: 26.29(d)  

The DCTA has established a contract compliance system to monitor and enforce that prompt payment and 
return of retainage is in fact occurring.  

Section 26.31 Directory  

DCTA u�lizes a directory which iden�fies all firms eligible to par�cipate as DBEs. The directory lists the 
firm’s name, address, phone number, date of the most recent cer�fica�on, and the type of work the firm 
has been cer�fied to perform as a DBE. DCTA u�lizes the Texas Department of Transporta�on (TxDOT) 
Texas Unified Cer�fica�on Program (TUCP) DBE statewide directory which is available online at:  
htps://txdot.txdotcms.com/FrontEnd/SearchCer�fiedDirectory.asp?XID=6651&TN=txdot. 

Section 26.33 Overconcentration  

DCTA has not iden�fied that overconcentra�on exists in the types of work that DBEs perform. DCTA will 
re-evaluate for overconcentra�on every three (3) years.  

Section 26.35 Business Development Programs  

DCTA has not established a business development program. DCTA will re-evaluate the need for such a 
program every 5 years.  

Section 26.37 Monitoring and Enforcement Mechanisms  

DCTA implements and carries out the following monitoring and enforcement mechanisms to ensure 
compliance with 49 CFR Part 26 requirements by all program par�cipants, including prompt payment and 
commercially useful func�on reviews.  

Monitoring Payments to DBEs and Non-DBEs:  

DCTA undertakes ongoing monitoring of prime payments to subcontractors over the course of any covered 
contract. Such monitoring ac�vi�es will be accomplished through the following methods:  

• Monthly reporting of prime contractor and subcontractor payments to subcontractors, review by 
DCTA of compliance with prompt payment requirements, and follow up with prime contractors 
and subcontractors for explanations when prompt payment requirements are not met. 

https://txdot.txdotcms.com/FrontEnd/SearchCertifiedDirectory.asp?XID=6651&TN=txdot
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• Use of an automated system that requires real time entry of payments to, and receipts by prime 
contractors and subcontractors and regularly monitoring that system. DCTA has recently 
implemented a web-based electronic reporting system and requires prime contractors and 
subcontractors to report payments through this system.  DCTA monitors prompt payments to 
subcontractors using this electronic system. 

DCTA requires prime contractors and subrecipients to maintain records of payments to subcontractors, 
including DBEs, for a minimum of three (3) years unless otherwise provided by applicable record reten�on 
requirements for DCTA’s financial assistance agreement, whichever is longer. These records will be made 
available for inspec�on upon request by any authorized representa�ve of DCTA or DOT. This repor�ng 
requirement extends to all subcontractors, both DBE and non-DBE.  

DCTA proac�vely reviews contract payments to subcontractors including DBEs on a monthly basis and may 
conduct periodic audits of contractor invoices. Invoice payment reviews will evaluate whether the actual 
amount paid to DBE subcontractors is equivalent to the amounts reported to DCTA by the prime 
contractor. During these reviews, DCTA may also review whether payments to DBEs include any lower �er 
subcontractor payments to non-DBEs, and whether DBE subcontractor is performing a commercially useful 
func�on.  DCTA may also conduct a review or site visit of subrecipients to verify subrecipients are 
monitoring DBE Program compliance as required under the DCTA Implementa�on Agreement for 
Subrecipients. 

Prompt Payment Dispute Resolution  

DCTA will take the following steps to resolve disputes as to whether work has been sa�sfactorily completed 
for purposes of compliance with 49 CFR Part 26.29.  

• DCTA will host an initial meeting for prime and sub to present evidence to a DCTA representative 
who has authority to settle the relevant dispute with individuals authorized to bind each 
interested party.  

• DCTA will review evidence from both sides and issue a determination. 

DCTA has established, as part of its DBE program, the following mechanism(s) to ensure prompt payment 
and return of retainage: 

• Alternative Dispute Resolution (ADR) Contract Clause. Depending on the type of contract, one of 
the following contract clauses will be used requiring the prime contractor to engage in ADR for 
any prompt payment and return of retainage to the subcontractor:  

o Any controversy or claim arising out of or relating to prompt payment under a 
construction contract, or the breach thereof, shall be settled by arbitration administered 
by the American Arbitration Association under its Construction Industry Arbitration Rules, 
and judgment on the award rendered by the arbitrator(s) may be entered in any court 
having jurisdiction thereof. 

o Any controversy or claim arising out of or relating to prompt payment under a contract 
that is not a construction contract, or the breach thereof, shall be settled by arbitration 
administered by the American Arbitration Association in accordance with its Commercial 
[or other] Arbitration Rules, and judgment on the award rendered by the arbitrator(s) 
may be entered in any court having jurisdiction thereof. 
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• Prompt Payment Contract Clause. A contract clause providing that the prime contractor will not 
be reimbursed for work performed by subcontractors unless and until the prime contractor 
ensures that the subcontractors are promptly paid for the work they have performed: 

Contractor will not be reimbursed for work performed by subcontractors unless and until 
the contractor ensures that the subcontractors are promptly paid for the work performed. 
Contractor shall include a prompt payment clause that complies with local, state, and 
federal prompt payment requirements in all subcontracts entered into under this contract. 
Should contractor fail to meet subcontractor prompt payment requirements for two (2) 
consecutive subcontractor payments without good cause, DCTA may impose appropriate 
penalties for failure to comply with prompt payment requirements. 

• Prompt Payment Complaints. Complaints by subcontractors regarding the prompt payment 
requirements are handled according to the following steps:  

o Prime: Subcontractor shall first contact prime contractor in writing regarding late 
payments. If affected subcontractor is not comfortable contacting prime directly 
regarding payment or unable to resolve payment discrepancies with prime after several 
attempts to resolve prompt payment issue, subcontractor should contact DBELO to 
initiate complaint.  

o DCTA: If subcontractor is unable to timely resolve prompt payment issue after contacting 
prime contractor, subcontractor shall submit prompt payment complaint in writing to 
DBELO and include the prime contract number, copy of subcontract or purchase order, 
and a summary of payment issues. Subcontractor should provide any copies of checks, 
and correspondence, including emails, that may assist in understanding the facts of any 
payment issues.  

o FTA: If filing a prompt payment complaint with the DBELO does not result in timely and 
meaningful action by DCTA to resolve prompt payment disputes, affected subcontractor 
may contact the FTA.  

• Enforcement Actions for Noncompliance of Participants  

DCTA will provide appropriate means to enforce the requirements of § 26.29 to include: 

o Prior DCTA issuance of progress payments, commencing with the second invoice, the 
prime Contractor shall provide DCTA with evidence that the Prime Contractor has paid all 
Subcontractors all amounts due for work that the subcontractor has performed. 

o DCTA may perform interim audits of contract payments to DBEs. The audit will review 
payments to DBE subcontractors to ensure that the actual amount paid to DBE 
subcontractors equals or exceeds the dollar amounts committed. 

o In accordance with the contract, withhold payments up to a specific amount against the 
prime contractor for each for non-compliance, or impose other sanctions as determined 
by DCTA.  

DCTA will ac�vely implement the enforcement ac�ons detailed above. In addi�on to the above: 

1. DCTA will bring to the attention of DOT any false, fraudulent, or dishonest conduct in connection 
with the program, so that DOT can take the steps (e.g., referral to the Department of Justice for 
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criminal prosecution, referral to the DOT Inspector General, action under suspension and 
debarment or Program Fraud and Civil Penalties rules) provided in 26.109.  

2. DCTA will consider similar action under their own legal authorities including responsibility 
determinations in future contracts. Attachment 4 lists the contract remedies available to DCTA 
in the event of non-compliance with the DBE regulation by a participant in procurement 
activities.  

3. DCTA will also provide a monitoring and enforcement mechanism to verify that work committed 
to DBEs at contract award is actually performed by the DBEs. The Project Manager shall as part 
of their responsibilities confirm that the DBE firm is performing the designated scope of work on 
the project job site. The prime contractor shall report DBE participation though an online award 
and payment tracking software. This process will provide a continuous total of actual DBE 
attainment (payments actually made to DBE firms) and enable a means of comparing these 
attainments to commitments.  

4. Release a contractor’s retainage only after all DBE subcontractor’s participation information is 
submitted and verified by DCTA.  

5. Require contractors to prepare and provide a project work schedule with a list of all 
subcontractors for the scheduled work. This will enable staff to schedule on-site inspections to 
ensure that subcontractors listed are actually utilized.  

6. DCTA will keep a running tally of actual payments to DBE firms for work committed at the time 
of award. 

Section 26.39 Small Business Participation  

Effec�ve February 28, 2012, DCTA established a Small Business Element as a supplement to the exis�ng 
DBE Program to facilitate compe��on by small business concerns, taking all reasonable steps to eliminate 
obstacles to their par�cipa�on, including unnecessary and unjus�fied bundling of contract requirements 
that may preclude small business par�cipa�on in procurements as prime contractors or subcontractors in 
direct response to regulatory requirements, 49 CFR Part 26.39 “Fostering Small Business Par�cipa�on” 
(Federal Register/ Vol. 76, No. 19/ Friday, January 28, 2011/ Rules and Regula�ons).  

DCTA has incorporated the following non-discriminatory element to its DBE program, in order to facilitate 
compe��on on DOT-assisted public works projects by small business concerns (both DBEs and non-DBE 
small businesses):  

DCTA’s Small Business Enterprise Program (SBE) operates in a race and gender-neutral manner. The 
program is open to all cer�fied SBE’s, whether they par�cipate as prime contractors or subcontractors. 
DCTA ac�vely encourages the par�cipa�on of SBE’s in its procurement and contrac�ng process. It is the 
policy of DCTA to prohibit discrimina�on based on race, color, sex, religion, na�onal or ethnic origin, age, 
or disability.   

In order to par�cipate in the SBE Program, small businesses must be cer�fied by TxDOT and cer�fica�on 
is based on a firms’ gross revenue or number of employees as defined by the Small Business Act (SBA), 
Sec�on 3 and 13 CFR 121.201.  

Prime contractors who receive contracts with DCTA will be required to use good faith efforts to u�lize 
cer�fied SBE’s. The use of cer�fied SBE’s whether as prime contractors or subcontractors, for projects 
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involving federal financial assistance funding will not count toward DBE Program par�cipa�on. In 
accordance with provisions included in the SBA guidelines, DCTA will count small business par�cipa�on 
for any cer�fied SBE un�l the firm no longer qualifies as an SBE under SBA guidelines.  

DCTA will include outreach ac�vi�es to encourage the par�cipa�on of SBE’s in the procurement process. 
For each federal assisted contract, DCTA will compile a list of cer�fied SBE firms from the informa�on 
available on the TxDOT website and no�fy the firms of the procurement opportunity.  

The foregoing shall be accomplished in addi�on to, and not in lieu of, any adver�sing or other no�ce of 
contract le�ng for the applicable work required under the procurement policy, related procedures and 
applicable law.  

SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING 

Section 26.43 Set-asides or Quotas  

DCTA does not use quotas in any way in the administra�on of this DBE program.  

Section 26.45 Overall Goals  

In accordance with Sec�on 26.45 (f), DCTA will submit its triennial overall DBE goal to FTA on August 1 of 
the year as determined by FTA. The overall program goal will represent the amount of DOT-assisted funds 
DCTA an�cipates expending on DBE firms over three years and will be presented as a percentage of the 
total DOT-assistance received. 

The process generally used by DCTA to establish overall DBE goals is in accordance with the 2-step process 
in 49 CFR Part 26.45 (c) & (d) and is as follows:  

1. Step 1 is to determine the goal “base figure” based on the relative availability of DBEs in the 
DCTA market area using DBE directors, US Census data, and DCTA’s bidders list.  

2. The Step 2 is to examine all available evidence in the relevant market area to determine what, if 
any, adjustments to the “base figure” from Step 1 are needed so that the goal reflects as 
accurately as possible the DBE participation DCTA would expect in the absence of discrimination 
based on past participation, disparity studies, and/or information about barriers to DBE 
participation.  

Based on the foregoing adjustments, DCTA will establish its dra� DBE goal for the forthcoming three fiscal 
years as a percentage of the federal financial assistance funds that DCTA will expend for construc�on, 
design and engineering services and preventa�ve maintenance during the respec�ve fiscal years.  

DCTA will post a no�ce of the proposed three-year overall goal on DCTA’s website informing the public 
that the proposed goal and its ra�onale are available for inspec�on during normal business hours at DCTA’s 
principal office for 30 days following the date of the no�ce. The no�ce will inform the public that DCTA 
and DOT will accept comments on the goal for 30 days from the date of the no�ce. The no�ce will include 
addresses to which comments may be sent and addresses (including offices and websites) where the 
proposal may be reviewed.  
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DCTA will also consult with minority, women's and general contractor groups, community organiza�ons, 
and other officials or organiza�ons that are expected to have informa�on regarding availability including 
at a minimum the Small Business Administra�on (SBA) and the U.S. Department of Commerce to obtain 
informa�on concerning the availability of disadvantaged and non-disadvantaged businesses, the effects 
of discrimina�on on opportuni�es for DBEs, and the DCTA’s efforts to establish a level playing field for the 
par�cipa�on of DBEs.  

DCTA will submit the overall triennial DBE goal to DOT in accordance with §26.45 (f)(2). The overall goal 
submission to DOT will include a summary of informa�on and comments received during the public 
comment/par�cipa�on process and any DCTA responses.  

DCTA will begin using the overall DBE goal on October 1 of the specified year, unless other instruc�ons are 
received from DOT. DCTA will also request use of project-specific DBE goals as appropriate, and/or will 
establish project- specific DBE goals as directed by FTA. If DCTA establishes a goal on a project basis, DCTA 
will begin using project goal by the �me of the first solicita�on for a DOT-assisted contract for the project. 
The goal will remain effec�ve for the dura�on of the three-year period established and approved by FTA.  

Section 26.47 Goal Setting and Accountability  

If the awards and commitments shown on DCTA’s Uniform Report of Awards or Commitments and 
Payments at the end of any fiscal year are less than the overall goal applicable to that fiscal year, DCTA will:  

1. Analyze in detail the reason for the difference between the overall goal and the actual 
awards/commitments.  

2. Establish specific steps and milestones to correct the problems identified in the analysis and to 
enable DCTA to meet fully the goal for the new fiscal year.  

Section 26.49 Transit Vehicle Manufacturers Goals  

DCTA will require each transit vehicle manufacturer, as a condi�on of being authorized to bid or propose 
on FTA -assisted transit vehicle procurements, to cer�fy that it has complied with the requirements of this 
sec�on. Alterna�vely, DCTA may, at its discre�on and with FTA approval, establish project-specific goals 
for DBE par�cipa�on in the procurement of transit vehicles in lieu of the TVM complying with this element 
of the program.  

Expenditures for FTA-assisted transit vehicle procurements are not included in the funding base used to 
calculate the overall goal for DBE par�cipa�on. DCTA shall submit TVM purchase informa�on to FTA within 
30 days of making an award. 

Section 26.51 Meeting Overall Goals/Contract Goals  

DCTA will use contract goals to meet any por�on of the overall goal DCTA does not project being able to 
meet using race-neutral means. Contract goals are established so that, over the period to which the overall 
goal applies, DCTA will cumula�vely result in mee�ng any por�on of the overall goal that is not projected 
to be met through the use of race-neutral means.  

DCTA will establish contract goals only on those DOT-assisted contracts that have subcontrac�ng 
possibili�es. DCTA need not establish a contract goal on every contract, and the size of the contract goals 
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will be adapted to the circumstances of each such contract (e.g., type and loca�on of work, availability of 
DBEs to perform the par�cular type of work.) 

DCTA will express contract goals as a percentage of the total amount of the DOT-assisted contract.  

Race-Neutral Measures 

DCTA will take the following steps to facilitate par�cipa�on:  

(1) Arrange solicitations, times for the presentation of bids, quantities, specifications, and delivery 
schedules in ways that facilitate participation by DBEs and other small businesses and by making 
contracts more accessible to small businesses, by means such as those provided under §26.39 
of this part.  

(2) Carry out information and communications programs on contracting procedures and specific 
contract opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on 
recipient mailing lists for bidders and ensuring the dissemination to bidders on prime contracts 
a list of potential subcontractors).  

(3) Advise the DCTA contracting community of the online directory of certified DBEs, found at 
https://txdot.txdotcms.com/FrontEnd/searchcertifieddirectory.asp?TN=txdot  

(4) Hold pre-bid conferences to explain the projects and encourage prime contractors to use DBEs 
as subcontractors.  

(5) Include DCTA’s goal requirement for DBE participation in solicitations for all DOT-assisted 
applicable projects. 

Section 26.53 Good Faith Efforts Procedures  

Award of Contracts with a DBE Contract Goal: 26.53(a)  

The obliga�on of the bidder/offeror is to make good faith efforts. The bidder/offeror can demonstrate that 
it has done so either by mee�ng the contract goal or documen�ng good faith efforts. In those instances 
where a contract-specific DBE goal is included in a procurement/solicita�on DCTA will not award the 
contract to a bidder who does not either: (1) meet the contract goal with verified, countable DBE 
par�cipa�on; or (2) documents it has made adequate good faith efforts to meet the DBE contract goal, 
even though it was unable to do so. It is the obliga�on of the bidder to demonstrate it has made sufficient 
good faith efforts prior to submission of its bid.  

Information to be Submitted: 26.53(b)  

DCTA treats bidders/offeror’s compliance with good faith efforts requirements as a mater of 
responsiveness.  

Each solicita�on for which a contract goal has been established will require the bidders/offerors to submit 
the following informa�on:  

1. The names and addresses of DBE firms that will participate in the contract (Attachment 5: 
Commitment Agreement Form for All Subcontractors).  

https://txdot.txdotcms.com/FrontEnd/searchcertifieddirectory.asp?TN=txdot
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2. A description of the work that each DBE will perform. To count toward meeting a goal, each DBE 
firm must be certified in a NAICS code applicable to the kind of work the firm would perform on 
the contract.  

3. The dollar amount of the participation of each DBE firm participating.  

4. Written and signed documentation of the bidders/offeror’s commitment to use a DBE 
subcontractor whose participation it submits to meet a contract goal.  

5. Written and signed confirmation from each listed DBE firm that it is participating in the contract 
in the kind and amount of work provided in the prime contractor’s commitment.  

6. If the contract goal is not met, evidence of good faith efforts (Attachment 6: Good Faith Efforts 
Form).  

Evaluation of Good Faith Efforts: 26.53(c)  

The DBELO or designee is responsible for determining whether a bidder/offeror, who has not met the 
contract goal has documented sufficient good faith efforts to be regarded as responsive. DCTA follows the 
Guidance provided in 49 CFR part 26, Appendix A1 in making a Good Faith Efforts determina�on. The 
documenta�on used to determine whether good faith efforts have been made by a bidder are as follows:  

a. Evidence of the contractor’s attendance at any pre-solicitation or pre-bid meetings that were 
scheduled by DCTA to inform DBEs of contracting and subcontracting opportunities.  

b. Evidence of the contractor’s advertisements in general circulation, trade association, and 
minority-focus media concerning the subcontracting opportunities.  

c. Evidence of the contractor’s written notice to a reasonable number of specific DBEs that their 
interest in the contract was being solicited in sufficient time to allow the DBEs to participate 
effectively.   

d. Evidence of the contractor’s follow-up of initial solicitations of interest by contacting DBEs (by 
email and phone) to determine with certainty whether the DBEs were interested.  

e. Evidence that the contractor selected portions of the work to be performed by DBEs in order to 
increase the likelihood of meeting the DBE goal (including, where appropriate, breaking down 
contracts into economically feasible units to facilitate DBE participation and/or making available 
work that the contractor would typically self-perform).  

f. Evidence of the contractor providing interested DBEs with adequate information about the 
plans, specifications and requirements of the contract (e.g., including an offer of assistance in 
notices and advertisements).  

g. Evidence of the contractor negotiating in good faith with interested DBEs and not rejecting DBEs 
as unqualified without sound reasons based on a thorough investigation of the interested DBEs 
capabilities.  

h. Evidence of the contractor making efforts to assist interested DBE's in obtaining bonding, lines 
of credit, or insurance required by DCTA or the contractor e.g., including an offer of assistance 
in notices and advertisements).  

 
1 htps://www.ecfr.gov/current/�tle-49/sub�tle-A/part-26#Appendix-A-to-Part-26  

https://www.ecfr.gov/current/title-49/subtitle-A/part-26#Appendix-A-to-Part-26
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i. Evidence the contractor effectively used the services of available minority community 
organizations; minority contractors' groups; local, state, and federal minority business assistance 
offices; and other organizations that provide assistance in the recruitment and placement of 
DBEs.   

In determining whether a bidder has made good faith efforts, DCTA may take into account the performance 
of other bidders in mee�ng the contract goal. For example, when the apparent successful bidder fails to 
meet the contract goal, but others meet it, DCTA may reasonably raise the ques�on of whether, with 
addi�onal reasonable efforts, the apparent successful bidder could have met the goal. If the apparent 
successful bidder fails to meet the goal but meets or exceeds the average DBE par�cipa�on obtained by 
other bidders, DCTA may view this, in conjunc�on with other factors, as evidence of the apparent 
successful bidder having made good faith efforts.  

DCTA will ensure that all informa�on is complete and accurate and adequately documents the 
bidder/offer’s good faith efforts before commi�ng to the performance of the contract by the 
bidder/offeror.  

Administrative Reconsideration: 26.53(d)  

Within three days of being informed by DCTA that it is not responsive because it has not documented 
sufficient good faith efforts, a bidder/offeror may request administra�ve reconsidera�on. Bidder/offeror’s 
should make this request in wri�ng to the following reconsidera�on official:  

Paul Cris�na 
DCTA Chief Execu�ve Officer 
1955 Lakeway Drive, Suite 260  
Lewisville, TX 75057 972-221-4600 
pcris�na@dcta.net  

The reconsidera�on official will not have played any role in the original determina�on that the 
bidder/offeror did not document sufficient good faith efforts.  

As part of this reconsidera�on, the bidder/offeror will have the opportunity to provide writen 
documenta�on or argument concerning the issue of whether it met the goal or made adequate good faith 
efforts to do so. The bidder/offeror will have the opportunity to meet in person with our reconsidera�on 
official to discuss the issue of whether it met the goal or made adequate good faith efforts to do. We will 
send the bidder/offeror a writen decision on reconsidera�on, explaining the basis for finding that the 
bidder did or did not meet the goal or make adequate good faith efforts to do so. The result of the 
reconsidera�on process is not administra�vely appealable to the Department of Transporta�on.  

Good Faith Efforts when a DBE is Terminated/Replaced on a Contract with Contract Goals: 26.53(f)  

DCTA requires that prime contractors not terminate a DBE subcontractor listed on a bid/contract with a 
DBE contract goal without DCTA’S PRIOR writen consent. Prior writen consent will only be provided 
where there is “good cause” for termina�on of the DBE firm, as established by Sec�on 26.53(f)(3) of the 
DBE regula�on.  

Before transmi�ng to DCTA its request to terminate, the prime contractor must give no�ce in wri�ng to 
the DBE subcontractor, with a copy to DCTA, of its intent to request to terminate and/or subs�tute, and 

mailto:pcristina@dcta.net
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the reason for the request. A copy of this no�ce must be provided to DCTA prior to considera�on of the 
request to terminate. The DBE will then have five (5) days to respond and advise DCTA of why it objects to 
the proposed termina�on.   

In those instances where “good cause” exists to terminate a DBE’s contract, DCTA will require the prime 
contractor to make good faith efforts to replace a DBE terminated with another cer�fied DBE to the extent 
needed to meet the contract goal. In this situa�on, DCTA will require the prime contractor to obtain DCTA 
prior approval of the replacing DBE and to provide copies of new or amended subcontracts, or 
documenta�on of good faith efforts.  

If the contractor fails or refuses to comply in the �me specified, DCTA may issue an order stopping all or 
part of payment/work un�l sa�sfactory ac�on has been taken. If the contractor s�ll fails to comply, DCTA 
may issue a termina�on for default proceeding.  

Sample Bid Specification:  

The requirements of 49 CFR Part 26, Regula�ons of the U.S. Department of Transporta�on, apply to 
this contract. It is the policy of DCTA to prac�ce nondiscrimina�on based on race, color, sex, or na�onal 
origin in the award or performance of this contract. All firms qualifying under this solicita�on are 
encouraged to submit bids/proposals. Award of this contract will be condi�oned upon sa�sfying the 
requirements of this bid specifica�on. These requirements apply to all bidders/offerors, including 
those who qualify as a DBE. A DBE contract goal or percentage has been established for this contract. 
The bidder/offeror shall make good faith efforts, as defined in Appendix A, 49 CFR Part 26 (Atachment 
1), to meet the contract goal for DBE par�cipa�on in the performance of this contract.  

The bidder/offeror will be required to submit the following informa�on: (1) the names and addresses 
of DBE firms that will par�cipate in the contract; (2) a descrip�on of the work that each DBE firm will 
perform; (3) the dollar amount of the par�cipa�on of each DBE firm par�cipa�ng; (4) writen 
documenta�on of the bidder/offeror’s commitment to use a DBE subcontractor whose par�cipa�on 
it submits to meet the contract goal; (5) writen confirma�on from the DBE that it is par�cipa�ng in 
the contract as provided in the commitment made under (4); and (6) if the contract goal is not met, 
evidence of good faith efforts.  

Section 26.55 Counting DBE Participation  

DCTA will count DBE par�cipa�on toward overall and contract goals as provided in 49 CFR 26.55. 

1. Notification of Reporting Responsibilities 

Prior to execu�on of all contracts containing DBE goals, the prime contractor shall be directed to 
the contract specifica�on for DCTA’s specific DBE repor�ng and record keeping requirements. 

2. DBE Activity Reporting Forms 

All prime contractors shall report monthly payments received by DCTA and paid to 
subcontractors, including DBEs, through DCTA’s online award and payment tracking so�ware.  
Failure to report payments in a �mely manner may result in a penalty.   
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3. Contractor Good Faith Efforts and Reporting Obligations 

During the term of the contract, the contractor shall con�nue to make good faith efforts to 
ensure that DBEs have an opportunity to successfully perform in the contract, and that the 
contractor meets its DBE goal.   

The following guidelines apply in calcula�ng DBE par�cipa�on toward mee�ng established goals in 
accordance with Title 49CFR, Part 26.55: 

• Only work proposed to be performed by a DBE’s own work forces (including cost of supplies, 
materials and equipment leases) obtained by the DBE for the work of the contract, except 
supplies and equipment the subcontractor purchases and/or leases from the prime contractor 
or its affiliate. 

• When a DBE subcontracts part of its work of its contract to another firm, the value of the 
subcontracted work may be counted toward DBE goals only if the DBE subcontractor is itself 
a certified DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE 
goals. A DBE should perform at least thirty percent (30%) of the total cost of its contract with 
its own workforce. 

• In instances of joint venture, a bidder/proposer may only count toward its DBE goal the 
portion of the bid which meets certification, ownership and control standards. 

• A bidder/proposer may count toward its DBE goal, only expenditures to firms that are 
proposed to perform a commercially useful function on that contract.  A DBE performs a 
commercially useful function when it is responsible for the execution of the work of the 
contract and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved. 

• A bidder/proposer may count toward its DBE goal, sixty percent (60%) of its expenditures for 
materials and supplies required under the contract and obtained from a DBE regular dealer, 
and one hundred (100%) percent of such expenditures to a DBE manufacturer.  For purposes 
of this section, a manufacturer is a firm that operates or maintains a factory or establishment 
that produces on the premises the materials and supplies obtained by the contractor. A 
regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials or supplies required for performance of the contract are 
bought, kept in stock, and regularly sold to the public in the usual course of business. 

• A bidder/proposer may count towards its DBE goal, fees and commissions paid to DBE firms 
that are not manufacturers or regular dealers, provided that the fees or commissions are 
determined to be reasonable and not excessive, as compared with fees customarily allowed 
for similar services. 

• Special Provisions for Trucking – A bidder/proposer may count towards its goal, all 
transportation services provided by DBE trucking firms, who can demonstrate control of 
trucking operations for which it seeks credit and it owns, insures, and operates, using drivers 
it employs in the performance of the contract.  The DBE must itself own and operate at least 
one fully licensed, insured, and operational truck used on the contract.  The DBE who leases 
trucks from another DBE receives credit for the total value of the transportation services the 
lessee DBE provides on the contract.  The DBE may also lease trucks from a non-DBE firm, 
including an owner-operator.  The DBE who leases trucks from a non-DBE is entitled to credit 
only for the fee or commission it receives as a result of the lease arrangement.  The DBE does 
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not receive credit for the total value of the transportation services provided by the lessee, 
since these services are not provided by a DBE. 

• In cases where DBE certification has ceased during the performance period of the contract, 
although the prime contractor will continue to report the dollar value of the worked 
performed to DCTA on the online award and payment tracking software . DCTA will not count 
the participation towards its overall goal. 

Commercially Useful Function Standards (§26.55) 

DCTA will count payments to a DBE firm for DBE credit only if the DBE is performing a Commercially Useful 
Func�on (CUF) on that contract.  A DBE performs a CUF when it is responsible for execu�on of the work 
of the contract or a distinct element of the work by actually performing, managing, and supervising the 
work involved. To perform a commercially useful func�on, the DBE must also be responsible, with respect 
to materials and supplies used on the contract, for nego�a�ng price, determining quality and quan�ty, 
ordering the material, installing the material (where applicable), and paying for the material itself.  

To determine whether a DBE is performing a commercially useful func�on, DCTA will evaluate the amount 
of work subcontracted, industry prac�ces, whether the amount the firm is to be paid under the contract 
is commensurate with the work it is actually performing, the DBE credit claimed for its performance of the 
work, and other relevant factors. DCTA will conduct site visits and phone interviews of DBEs performing 
on FTA-assisted contracts to determine if a commercially useful func�on is being provided by DBEs.  A DBE 
ques�onnaire has been developed to monitor DBE compliance with CUF requirements. DCTA will interview 
various types of DBE firms, including, construc�on, services, materials, supplies and trucking firms to 
determine if the DBE firm is providing a commercially useful func�on. DCTA has developed several CUF 
ques�onnaire forms that will be used for CUF interviews. 

A DBE does not perform a CUF if its role is limited to that of an extra par�cipant in a transac�on, contract, 
or project through which funds are passed in order to obtain the appearance of DBE par�cipa�on. In 
determining whether a DBE is such an extra par�cipant, DCTA may examine similar transac�ons, 
par�cularly those in which DBEs do not par�cipate. The firm’s role must not be a superfluous step added 
in an atempt to obtain credit towards the goal. 

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost of its 
contract with its own work force or, if the DBE subcontracts a greater por�on of the work of a contract 
than would be expected on the basis of normal industry prac�ce for the type of work involved, DCTA will 
presume that it is not performing a commercially useful func�on. 

If DCTA determines that a DBE is not performing a CUF, the DBE may present evidence to rebut this 
determina�on.  DCTA’s decisions on commercially useful func�on maters are subject to review by DOT. 

A DBE’s repeated failure to perform a CUF may raise ques�ons regarding the firm's control, as it relates to 
independence, and perhaps ownership. If there is evidence of a patern of failing to perform a CUF that 
raises serious issues with the firm’s ability to control the work and its independence from a non-DBE firm, 
DCTA will address this mater with the DBE firm.  DCTA may commence a proceeding under Sec�on 26.87 
to determine the con�nued eligibility of the DBE firm. 
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In cases of deliberate atempts to circumvent the intent of the DBE program, or fraud, these ac�ons may 
lead to criminal prosecu�on of both the prime contractor and the DBE. If fraud is suspected, DCTA will 
contact the DOT Office of Inspector General. 

SUBPARTS D & E – CERTIFICATION  

Section 26.81 Unified Certification Programs  

DCTA is a non-cer�fying member of a Unified Cer�fica�on Program (UCP) administered by Texas 
Department of Transporta�on (TxDOT). The UCP will meet all of the requirements of this sec�on.  

The following is a descrip�on of the UCP:  
Texas Department of Transporta�on  
Atn: TUCP  
125 E. 11th Street  
Aus�n, Texas 78701-2409  
htps://www.txdot.gov/business/disadvantaged-small-business-enterprise/dbe-airport-
concessions/dbe-cer�fica�on-tucp.html  

DCTA will use and count for DBE credit only those DBE firms cer�fied by the Texas UCP. DCTA reserves the 
right in its sole discre�on to reject any cer�fica�on that it deems to require further review or 
reconsidera�on on any DOT-Assisted projects administered by DCTA.  

Section 26.83-26.91 Procedures for Certification Decisions  

Any firm or complainant may appeal Texas UCP’s decision in a cer�fica�on mater to DOT. Such appeals 
may be sent to:  

U.S. Department of Transporta�on  
Department Office of Civil Rights  
1200 New Jersey Ave. SE West Building, 7th Floor 
Washington, D.C. 20590  

DCTA will promptly implement any DOT cer�fica�on appeal decisions affec�ng the eligibility of DBEs for 
DOT-assisted contrac�ng.  

SUBPART F – COMPLIANCE AND ENFORCEMENT  

Section 26.109 Information, Confidentiality, Cooperation, and Intimidation or Retaliation  

DCTA will safeguard from disclosure to third par�es’ informa�on that may reasonably be regarded as 
confiden�al business informa�on, consistent with Federal, state, and local law. DCTA will adhere to the 
Freedom of Informa�on Act, Texas Open Records Act and will make staff aware of the requirements of the 
acts.  

In addi�on, DCTA will: 

https://www.txdot.gov/business/disadvantaged-small-business-enterprise/dbe-airport-concessions/dbe-certification-tucp.html
https://www.txdot.gov/business/disadvantaged-small-business-enterprise/dbe-airport-concessions/dbe-certification-tucp.html
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• Establish reasonable procedures for inspecting or copying public information and inform 
requestors of these procedures.  

• Treat all requestors uniformly and shall give to the requestor all reasonable comfort and facility, 
including accommodation in accordance with ADA requirements.  

• Be informed about open records laws and educate employees on the requirements of those laws.  

• Inform requestors of the estimated charges greater than $40 and any changes in the estimates 
above 20 percent of the original estimate, and confirm that the requestor accepts the charges, 
has amended the request, or has sent a complaint of overcharges to the OAG, in writing before 
finalizing the request.  

• Inform the requestor if the information cannot be provided promptly and set a date and time to 
provide it within a reasonable time.  

• Request a ruling from the Office of the Attorney General regarding any information the 
governmental body wishes to withhold, and send a copy of the request for ruling, or a redacted 
copy, to the requestor.  

• Segregate public information from information that may be withheld and provide that public 
information promptly.  

• Make a good faith attempt to inform third parties when their proprietary information is being 
requested from the governmental body.  

• Respond in writing to all written communications from the Office of the Attorney General 
regarding charges for the information.  

• Respond to the Office of the Attorney General regarding complaints about violations of the Act.  

Notwithstanding any contrary provisions of state or local law, DCTA will not release personal financial 
informa�on submited in response to the personal net worth requirement to a third party (other than 
DOT) without the writen consent of the submiter.  

Atachments 

Atachment 1: DBE Program Regula�ons, 49 CFR Part 26 

Atachment 2: Uniform Report of DBE Awards or Commitments and Payments 

Atachment 3: Organiza�on Chart 

Atachment 4: Monitoring and Enforcement Mechanism/Legal Remedies 

Atachment 5: Commitment Agreement Form for All Subcontractors 

Atachment 6: Good Faith Efforts Form  
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Attachment 1: DBE Program Regulations, 49 CFR Part 26 

The DBE program regula�ons can be found at the following website: 

htps://www.ecfr.gov/current/�tle-49/sub�tle-A/part-26  

 

  

https://www.ecfr.gov/current/title-49/subtitle-A/part-26
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Attachment 2: Uniform Report of DBE Awards or Commitments and Payments  
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Attachment 3: DCTA Organizational Chart 
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Attachment 4: Monitoring and Enforcement Mechanisms 

The following sec�ons contain the standards, policies, prac�ces, and procedures DCTA uses to assess 
whether a contractor is in compliance with regulatory and contract requirements applicable to DOT-
assisted projects.  

Regulatory Provisions  

Including but not limited to:  

• 49 CFR Part 26 – Participation by Disadvantaged Business Enterprises Department of 
Transportation Financial Assistance Programs; particularly, Subpart F, Compliance and 
Enforcement  

• 49 CFR Part 29 – Government-wide Debarment and Suspension (Non-Procurement) and 
Government-wide Requirements for Drug-Free Workplace.  

• 49 CFR Part 31 – Program Fraud Civil Remedies  

• 13 CFR Part 121 – Small Business Size Standards  

Contract Requirements and Remedies  

Contract requirements and remedies are provided in this DBE program and by administra�ve policies, 
prac�ces, and procedures requirements in each contract. All contractors, as a condi�on of par�cipa�on in 
any DOT-assisted contract, shall agree to the terms of this DBE program and shall incorporate the DBE 
program and the DBE administra�ve policies, prac�ces and procedures requirements into their contracts 
and subcontracts at all �ers.  

Findings of Non-Compliance and Administrative Sanctions  

Contractors found not to be compliant with any part of the DBE program requirements shall be no�fied of 
DCTA’s finding of Non-Compliance, in wri�ng, by cer�fied mail. The no�ce shall cite the DBE program 
requirement under which the contractor is non-compliant, state the date of the findings and the grounds 
on which the finding was made and state the category of sanc�ons being imposed. Upon a finding of non- 
compliance, DCTA may choose to impose sanc�ons including, but not limited to:  

DBE TRAINING  

Atendance at a DBE Training program shall be mandatory for the owners, partners, or officers, and 
staff member of each firm, responsible for the management of DBE businesses and for the prepara�on 
of DBE related records and reports. Contractors shall be responsible for all travel, meals, lodging and 
similar expenses.  

ASSESSMENT FOR NON-COMPLIANCE  

Contract payments will be reduced by the greater of: an amount equal to up to Five Thousand Dollars 
($5,000) per day from the date DCTA sends No�fica�on to the contractor of the finding of non-
compliance with a DBE Program requirement to the date the contractor is no�fied that DCTA finds the 
firm has complied with the DBE program requirement or DCTA chooses to excuse the contractor from 
performance of that DBE program requirement, or an amount equal to ten percent (10%) of the total 
contract value including any approved Change Orders.  
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SUSPENSION OF PAYMENT  

DCTA will suspend payment to the contractor of any monies held by it, as retained, on the contract.  

TERMINATION OF THE CONTRACT FOR DEFAULT  

If the Board of Directors approves the ac�on, DCTA may terminate the contract for default.  

SUSPENSION AND DEBARMENT (49 CFR Part 29)  

Informa�on concerning the existence of a cause for suspension or debarment shall be reported, 
inves�gated, and referred, when appropriate, to the proper official for considera�on. A�er 
considera�on, the official will issue the appropriate no�ce of proposed ac�on.  

Enforcement Mechanisms  

The federal government has available several enforcement mechanisms that it may apply to firms 
par�cipa�ng in the DBE program, including, but not limited to, suspension or debarment proceedings 
pursuant to 49 CFR Part 26 B. Enforcement ac�on pursuant to 49 CFR part 31 C. Prosecu�on pursuant to 
18 USC 1001.  

Resolution of Disputes Between Contractor and Subcontractors  

DCTA shall be no�fied of any unresolved disputes between the Contractor and any lower �er DBE 
subcontractors. DCTA shall be no�fied of such dispute within ten 10 days of failure to resolve by the par�es 
involved.  

These provisions shall not apply to disputes between the Contractor and DCTA. 

 
 
 
  



DBE Program Plan 2023 

30 of 33 
 

Attachment 5: Commitment Agreement Form for All Subcontractors  
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Attachment 6: Good Faith Efforts Form  
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