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Board of Directors Regular Meeting

April 23,2020 | 10:00 a.m.
To be held by Video Conference

NOTICE IS HEREBY GIVEN that the members of the DCTA Board of Directors will be meeting via video
conference link and the meeting will be made available to the public at the following web address:
https://meet662935157.adobeconnect.com/dctaboard/

CALL TO ORDER

BRIEF ORIENTATION TO NAVIGATING THE VIDEO CONFERENCE LINK

GUEST PRESENTER

1. Chris Yeary, Vice President — Sales & Use Taxes, with Avenu Insights & Analytics will be presenting
an overview of the sales tax information provided by the Comptroller and an update on recent
legislation involving sales tax for remote sellers and marketplace providers and sellers.

PUBLIC COMMENT

This agenda item provides an opportunity for citizens to address the Board of Directors on any agenda items or
other matters relating to the DCTA. Anyone wishing to address the Board of Directors should complete a Citizen
Comment Registration Card and submit it to the DCTA Administration prior to the start of the Board of Director
meeting. There is a three (3) minute time limit for each citizen. Anyone wishing to speak shall be courteous and
cordial. The Board of Directors is not permitted to take action on any subject raised by a speaker during Citizen
Comments. However, the Board of Directors may have the item placed on a future agenda for action; refer the
item to the DCTA Administration for further study or action; briefly state existing DCTA policy; or provide a brief
statement of factual information in response to the inquiry.

CONSENT AGENDA

1. Consider Approval of March 26, 2020 Minutes
Action Item
Presenter: Dianne Costa, Highland Village, Board Chair
[tem Summary: Approval of the March 26, 2020 meeting minutes will be requested.
Backup Information: ~ Consent Item 1: March 26, 2020 Minutes
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2. Consider Approval of Monthly Financial Statements for March 2020 and Quarterly Reports for

Q2 FY20

Action Item

Presenter: Marisa Perry, CFO/VP of Finance

[tem Summary: Board approval will be requested of the following items:

O Financial Statements for March 2020
0 Capital Projects Budget Report for March 2020
0 Quarterly Investment Report Q2 FY20
0 Quarterly Grants Report Q2 FY20
Backup Information: ~ Memo 1: Monthly Financial Statements and Capital Projects Budget
Report for March 2020
Exhibit 1(a): Monthly Financial Statements — March 2020
Exhibit 1(b): Capital Projects Budget Report for March 2020
Exhibit 2: Quarterly Investment Report Q2 FY20
Exhibit 3: Quarterly Grants Report Q2 FY20

INFORMATIONAL REPORTS

1. Monthly Financial Reports

[tem Summary: DCTA staff will answer questions of the Board regarding updates on
financial items.
Backup Information: ~ Memo T: Monthly Sales Tax Receipts

Exhibit 1: FY20 Monthly Sales Tax Report
Memo 2: Monthly Mobility-as-a-Service Update
Memo 3: Budget Information

2. Transformation Initiative Update

[tem Summary: DCTA staff will answer questions of the Board regarding the
Transformation Initiative Update.
Backup Information: ~ Memo: Transformation Initiative Update

Exhibit T: Transformation and Budget Calendar
Exhibit 2: DCTA Purchasing List (April 2020 — December 2020)

3. Performance Measures by Route
[tem Summary: DCTA staff will provide Performance Measures by Route for 2019.
Backup Information: ~ Memo: Performance Measures by Route
Exhibit 1: Performance Measures by Route for FY2019

4. Monsignor King Outreach Center to Our Daily Bread Shuttle Update

[tem Summary: DCTA staff will provide an update on the Monsignor King Outreach
Center to Our Daily Bread Shuttle.

Backup Information: ~ Memo: Monsignor King Outreach Center to Our Daily Bread Shuttle
Update
Exhibit 1: Service Request Letter from the City of Denton
Exhibit 2: MK101 Route and Schedule
Exhibit 3: MK101 Ridership Report
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5. Public Transit Agency Safety Plan (PTASP) Overview

[tem Summary: DCTA staff will provide an overview of the Public Transportation Agency
Safety Plan Final Rule that requires operators of public transportation
systems that receive federal funds under the Federal Transit
Administration’s (FTA) Urbanized Area Formula Grants to develop safety
plans that include the processes and procedures to implement Safety
Management Systems.

Backup Information: ~ Memo: Public Transit Agency Safety Plan Overview
Exhibit 1: Public Transportation Agency Safety Plan Final Rule

REGULAR AGENDA

1. Coronavirus (COVID-19) Response Update
Discussion ltem
Presenter: Kristina Holcomb, Deputy CEO
[tem Summary: DCTA Staff will provide an update on Coronavirus (COVID-19) regarding
DCTA operations and staffing and the ever-changing environment on
issues and the Agency’s response during this health emergency.
Backup Information: ~ N/A

2. Suspension of Service
Discussion ltem

Presenter: Michelle Bloomer, VP Operations
Item Summary: Suspension of Denton Connect Route 5 and Route 8
Backup Information: ~ Memo: Suspension of Denton Connect Route 5 and Route 8

Exhibit 1: Denton Connect Route 5 Map and Schedule
Exhibit 2: Denton Connect Route 6 Map and Schedule
Exhibit 3: Denton Connect Route 7 Map and Schedule
Exhibit 4: Denton Connect Route 8 Map and Schedule

3. Contracted Service Agreements Overview
Discussion ltem

Presenters: Raymond Suarez, CEO
Marisa Perry, CFO/VP Finance

[tem Summary: DCTA Staff will provide a summary of FY2019 revenues and expenses for
each contracted service.

Backup Information: ~ Exhibit 1: Contracted Service Summary

Exhibit 2: Detail from FY2019 Cost Allocation Model

4. Discussion and Approval of Contract Service Agreement Administrative Fee Policy

Action ltern

Presenter: Marisa Perry, CFO/VP Finance

Item Summary: Board approval will be requested of an Administrative Fee Policy to be
applied to DCTA’s contracted services.

Backup Information: ~ Memo: Approval of Administrative Fee Policy for DCTA Contracted
Services
Exhibit T: Administrative Fee Policy
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5. Consider Approval to Amend the North Central Texas College (NCTC) Contracted Service

Agreement

Action ltern

Presenter: Nicole Recker, VP Marketing & Administration

[tem Summary: Approval of amendment to NCTC contract in order for DCTA to
determine an updated, and comprehensive, hourly rate for service.

Backup Information: ~ Memao: Discuss North Central Texas College (NCTC) Contracted Service
Agreement

Exhibit 1: December 2019 NCTC Contract Amendment
Exhibit 2: NCTC Parent Contract
Exhibit 3: NCTC Campus Shuttle Map

6. Consider Approval to Amend the City of McKinney Interlocal Agreement Providing Service to the
McKinney Urban Transit District (MUTD) by Authorizing a Month-to-Month Extension through
September 30, 2020
Action ltern
Presenter: Lindsey Baker, Director of Strategic Partnerships
[tem Summary: The City of McKinney Interlocal Agreement providing service to the

McKinney Urban Transit District (MUTD) expires on May 31, 2020. Staff is
requesting the Board of Directors consider approving an amendment to
the ILA allowing for a Month-to-Month Extension through September
30, 2020.

Backup Information: ~ Memo: Consider Approval to Amend City of McKinney Interlocal
Agreement Providing Service to the McKinney Urban Transit District
(MUTD) by Authorizing a Month-to-Month Extension through
September 30, 2020
Exhibit 1: City of McKinney Original Interlocal Agreement
Exhibit 2: City of McKinney 2019 Extension Letter
Exhibit 3: Map of MUTD Service Area
Exhibit 4: City of McKinney Budget Cycle

7. Board Strategic Guidance Session: DCTA’s 5-year Look-back

Discussion ltem

Presenter: Raymond Suarez, CEO

[tem Summary: As DCTA staff begins the FY 2021 budget process, staff will provide
information regarding the past 5 years of performance data, major events
that have influenced agency and operational performance, a summary of
the progress made over the past 18 months and a summary look-back at
the creation and progress to date of the North Texas Mobility
Corporation, Local Government Corporation.

Backup Information: ~ Memo: Board Strategic Guidance Session: DCTA’s 5-year Look-back
Exhibit 1: Historical Events Impacting DCTA Finances and Operations
Exhibit 2: Ridership and Performance Measures
Exhibit 3: Financial Information
Exhibit 4: NTMC Historical Perspective and Progress to Date
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8. FY21Budget Discussion
Discussion Itermn

Presenter: Raymond Suarez, CEO
Marisa Perry, CFO / VP of Finance
[tem Summary: DCTA Staff will discuss the proposed direction of the agency in

preparation for the start of the FY21 budget process.
Backup Information: ~ N/A

9. Discussion of Local & Regional Transportation and Legislative Issues

Information Iltem

Presenters: Dianne Costa, Highland Village, Board Chair
Raymond Suarez, CEO
Kristina Holcomb, Deputy CEO

[tem Summary: The Board Chair and staff will provide an update on local and regional
transportation initiatives and discuss state and federal legislative issues.

Backup Information:  N/A

FUTURE AGENDA ITEMS AND BOARD MEMBER REQUESTS
Staff will discuss proposed future agenda items. Board members may request an informational item or action
item to be added to the next Board meeting agenda.
Backup Information:  Exhibit 1: Board Agenda Outlook as of 04.17.2020

REPORT ON ITEMS OF COMMUNITY INTEREST
Pursuant to Texas Government Section 551.0415 the Board of Directors may report on following items: (1)
expression of thanks, congratulations, or condolences; (2) information about holiday schedules; (3)
recognition of individuals; (4) reminders about upcoming DCTA and Member City events; (5) information
about community events; and (6) announcements involving imminent threat to public health and safety.

CONVENE EXECUTIVE SESSION — A PRIVATE SKYPE CONFERENCE NUMBER WILL BE PROVIDED TO VOTING
BOARD MEMBERS VIA EMAIL PRIOR TO THE MEETING FOR CLOSED SESSION
The Board may convene the Regular Board Meeting into Closed Executive Session for the following:
A. As Authorized by Section 551.072 of the Texas Government Code, the Board of Directors Meeting
may be Convened into Closed Executive Session for the Purpose of Deliberation regarding Real
Property: Discuss acquisition, sale or lease of real property related to long-range service plan
within the cities of Denton, Lewisville, Highland Village, or the A-train corridor.
B. As Authorized by Section 551.074 of the Texas Government Code, the Board Meeting may be
Convened into Closed Executive Session for Deliberation of Personnel: Annual CEO’s
Performance Review.

RECONVENE OPEN SESSION
Reconvene and Take Necessary Action on Items Discussed during Executive Session.
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ADJOURN

Board Members:
Dianne Costa, Highland Village, Chair
TJ) Gilmore, Lewisville, Vice Chair
Sam Burke, Denton County Seat 2, Secretary
Cesar Molina, Denton County Seat 1
Chris Watts, Denton

Non-Voting Board Members:
Mark Miller, Ron Trees, Connie White, Carter Wilson, Tom Winterburn, Joe Perez

Staff Liaison:
Raymond Suarez, CEO

The Denton County Transportation Authority meeting rooms are wheelchair accessible. Access to the building and
special parking are available at the main entrance. Requests for sign interpreters or special services must be received

forty-eight (48) hours prior to the meeting time by emailing bpedron@dcta.net or calling Brandy Pedron at
972.221.4600.

This notice was posted on 4/17,/2020 at 4:17 PM.

Brandy Pedron, Executive Administrator | FOIA Requests

DCTA BOD Meeting Agenda p6ofé



DENTON COUNTY
TRANSPORTATION

AUTHORITY

Consent Item 1

Board of Directors Meeting Minutes for:

March 26, 2020

Board of Directors

Regular Meeting Minutes

The Board of Directors of the Denton County Transportation Authority convened the Regular Meeting of the Board of Directors
with Dianne Costa, Vice Chair presiding on March 26, 2020 virtually.

Voting Members

Dianne Costa, Chair, Highland Village
T) Gilmore, Vice Chair, Lewisville
Sam Burke, Denton County

John Ryan, Denton Alternate

Cesar Molina, Denton County

Non-voting Members

Tom Winterburn, Corinth
Mark Miller, Flower Mound
Carter Wilson, Frisco
Connie White, Small Cities
Joe Perez, The Colony

Legal Counsel
Joe Gorfida, NJDHS

DCTA Executive Staff

Raymond Suarez, Chief Executive Officer

Kristina Holcomb, Deputy Chief Executive
Officer

Marisa Perry, Chief Financial Officer/Vice
President of Finance

Nicole Recker, Vice President of Marketing
and Administration

Attendance

Other DCTA Staff Attendees

Javier Trilla, Director of Information Technology

Lindsey Baker, Director of Strategic Partnerships

Athena Forrester, Assistant Vice President of
Regulatory Compliance/DBE Liaison

Amber Karkauskas, Controller

Ann Boulden, Director of Capital Development

Tim Palermo, Senior Regional Planner

Amanda Riddle, Senior Manager of Budget

Christa Christian, Senior Procurement Specialist

Jennifer Lovelady, Human Resource Assistant

Kyler Hagler, Network Administrator

Whitney Trayler, Grants Manager

Brandy Pedron, Executive Administrator

Public Attendees

Claire Powell, Lewisville Alternate

Michael Leavitt, Highland Village Alternate

Paul Christina, Denton County Alternate

Stan Nixon, UNT Assistant Director, Transit and
Special Projects

Peggy Hinkle-Wolf, DRC

Brandi Bird, Bird Advocacy & Consulting (at 12:46 pm)

Randall Chrisman

Newport

D

Ehren Binga

Jack

Logan

ROLLCALL — Chair Costa performed a rollcall prior to calling the meeting to order.

CALL TO ORDER — Chair Costa called the meeting to order and announced the presence of a quorum at 10:12 am.

PUBLIC COMMENT — There were no public comments made.
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CONSENT AGENDA
1. Approval of February 27, 2020 Minutes

2. Approval of Monthly Financial Statements for February 2020
- A Motion to approve Consent Agenda item 1and 2 as presented was made by Sam Burke. The motion
was seconded by Cesar Molina. All board members voted yes. Motion passed unanimously by the
Board with no abstentions.

INFORMATIONAL REPORTS — T7he following information reports were presented to the Board in the Board Packets
for review.

1. Monthly Financial Reports for February 2020 — No questions were asked.
2. Social Service Agency Round Table Recap Report — No questions were asked.

3. Highland Village Connect Shuttle and Enhanced Lyft Subsidy Program Cost Comparison — Board Member
Sam Burke had no questions as this time and stated that the information was well presented. Alternate John
Ryan stated that as discussed with Board Member Watts, it was good information but what had been asked
for in the past was a breakdown of all modes apposed to just the connect shuttle versus Lyft. And asked if
that was still in the works. Raymond Suarez replied yes and that DCTA needed to get a cost model of the
FY19 information which has been done. He is reviewing it and then DCTA staff will get that information out
to the Board.

4. Transformation Initiative Update — Nicole Recker gave a brief update of the Transformation Initiative and
noted that we are on track regarding the timeline. For Board consideration: DCTA has received a request
from 5 bidders to extend the date beyond the current due date of April 3° by 10am for the final bid proposal.
Nicole Recker noted that extending the due date will push back the final approval from the Board from the
May 28" deadline to the June board meeting. Nicole Recker asked the Board if they would like to continue
with the April 3° deadline or consider an extension:

- Board Members agreed to extend the final proposal deadline by two weeks. Nicole Recker stated
that an email would go out to the bidders notifying them of the extension and a new timeline will
be sent to the Board in the Friday email this week.

REGULAR AGENDA

1. Coronavirus (COVID-19) Response Update Regarding DCTA Operations Service Modifications & Staffing
- Raymond Suarez began the discussion informing the Board of the amount of work provided by staff
during this time. Kristina Holcomb gave a detailed briefing of DCTA’s response and action to COVID-
19, partnerships with regional agencies, effects on ridership, cleaning strategies, response
procurements, and the need to fill the NTMC general manager critical position with an up-to six-
month contract or until filled by hiring or through the RFP process. Staff answered questions of the
Board regarding COVID-19 responses and actions.

2. Consider Resolution R20-03 Electing a Secretary to the DCTA Board of Directors
- Vice Chair Gilmore made a nomination to elect Sam Burke as DCTA Board Secretary. Board Member
Cesar Molina seconded the nomination. All board members voted in favor and the nomination
carries.
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3. Discuss North Central Texas College (NCTC) Contracted Service Agreement — Nicole Recker briefed the
Board on this item. To ensure continuation of service to North Central Texas College (NCTC), NCTC desires
to extend the current agreement for an additional six (6) months. This extension will allow time for DCTA
to adopt a cost allocation model that will provide clear guidance on the hourly rates and administrative fee
policy to be used in future agreements for contracted services. Back in December, the Board requested and
approved a six-month extension of the existing contract service agreement for campus shuttle services
instead of the staff’s recommendation of a year extension as the current contract is structured. Staff plans
to bring this back next month for approval. The Board discussed and sought clarification behind the six-
month extension request and the Board does not feel it proper for a six-month extension at this time. Staff
will bring this back for discussion in April and will have further clarification and additional information to
allow the Board to decide on how much DCTA wants to charge for administrative fees.

4. Discuss City of McKinney Interlocal Agreement Providing Service to the McKinney Urban Transit District
(MUTD) — Lindsey Baker briefed the Board on this item similar to the prior item on the agenda. The City of
McKinney Interlocal Agreement expires on May 3], 2020. DCTA staff is working with City staff to amend the
current services provided based on their changing and expanding needs. The intent of both parties is to
execute a new interlocal agreement consistent with those changing needs. To ensure continuation of service
to the MUTD during these negotiations, the City of McKinney and DCTA staff are considering requesting an
extension of the current agreement for an additional six months. This extension will allow time for DCTA
to adopt a cost allocation model that will provide clear guidance on the hourly rates and administrative fee
policy to be used in future agreements for contracted services.

5. Consider Approval of Task Order 12 with Lyft for Contract 17-03 On-Demand Rideshare Services for
University of North Texas (UNT) Late Night Ride Service — Nicole Recker briefed the Board on this item.
UNT has requested DCTA continue to provide the late-night Lyft program. The program would continue
to be available for all active students within a designated area that includes most of the main campus, Oak
Street Hall, Fry Street, and the West Campus (including Apogee Stadium and Mean Green Village). Students
entering a special promotion code, between the hours or 2:00 am. and 7:00 a.m.,, in the Lyft app, will get
the full cost of their ride covered. Lyft sets the price structure and UNT reimburses 100%. This is a pass-
through cost.

- A Motion to approve the Task Order 12 with Lyft for Contract 17-03 On-Demand Rideshare Services
for University of North Texas (UNT) Late Night Ride Service was made by Sam Burke. The motion
was seconded by Vice Chair Gilmore. All Board members voted in favor. Motion carries and is passed
unanimously by the Board with no abstentions.

6. Consider Award of RFP 20-04 for Public Relations Software Services — Nicole Recker briefed the Board on
this item. A comprehensive public relations software solution is needed to assist DCTA’s Marketing and
Communications department with turnkey solutions to target and engage with local, regional and national
media outlets, and appropriately measure coverage and engagement. DCTA has contracted for such
software solutions for the last five years. The contract shall be for three (3) years with the option to renew
for two (2) addlitional one (1) year terms. The anticipated expenses for FY 2020 are 525,000. Annual expenses
beginning in FY 2021 will be 525,000, for a total expenditure of 5125,000.00 (if option periods are exercised).
Funding for this agreement in available within the FY 2020 budget. Expenses for future fiscal years will be
included in the annual operating budget.

- A Motion to approve RFP 20-04 for Public Relations Software Services was made by Secretary Burke.
The motion was seconded by Cesar Molina. Chair Costa, John Ryan, Cesar Molina, and Secretary
Burke all voted in favor. Vice Chair Gilmore voted not in favor. Motion carries.
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10.

1.

Consider Approval of Chevrolet Auto Parts Contract — Raymond Suarez briefed the Board on this item. On
January 14, 2020, DCTA issued RFB 20-06 for the purchase of Chevrolet Titan Bus Parts. A total of 3,172 email
notices were sent to potential bidders. One (]) bid was received. Parts will be ordered on an as needed basis
to perform repairs and preventative maintenance on existing fleet. The contract shall be for one (i) year.
The anticipated expenses for FY 2020 are not to exceed S100,000. Funding for this agreement is available
within the FY 20 operating budget. Expenses for future fiscal years will be included in the annual
maintenance parts budget.
- A Motion to approve the Chevrolet Auto Parts Contract was made by Secretary Burke. The motion
was seconded by Vice Chair Gilmore. All Board members voted in favor. Motion carries and is passed
unanimously by the Board with no abstentions.

Comptroller Sales Tax Proposed Rule Changes and Budgetary Implications — Marisa Perry updated the Board
on the summary of the proposed rule changes posted by the Comptroller and laid out the primary changes.
Specifically, if an internet order is fulfilled from a location in Texas that is not a place of business of the
seller in Texas, the sale is consummated at the location in Texas to which the order is shipped or delivered,
or at which the purchaser of the item takes possession. In other words, the sales taxes are sourced to the
destination to which the order is delivered. DCTA has reached out to the member cities who's sales tax
feeds into DCTA. Denton viewed themselves as neutral. Highland Village is in favor of the change. Lewisville
is opposed to this change. DCTA staff recommends DCTA remain neutral on this item since it impacts each
of our member cities differently. Comptroller has this open for commentary until April 3°.

- Vice Chair Gilmore expressed some concerns regarding statements made by staff. Raymond Suarez
confirmed that we will sit down with the City of Lewisville to understand how they are getting that
projection number and once we understand we can take that information to the other member
cities.

Budget Process Strategic Direction — Raymond Suarez briefed the Board on the Budget Process Strategic
Direction. DCTA typically has strategic vision and focus from the Board beginning January to March. We
need some high-level discussion with the Board for guidance towards the Budget. Raymond laid out the
FY2] Baseline assumptions which were presented in the presentation. Marisa Perry updated items that will
be shared and how the budget process will take place as well as presenting the proposed budget calendar
and budget workshop dates.

Hydrogen Ecosystem Initiative Update — Raymond Suarez updated the Board on the Hydrogen Ecosystem
Initiative and where it stands in the region, where they are at in the process and the details of the grants
associated with this initiative. DCTA is only at a point of submitting proposals.

Discussion of Regional Transportation and Legislative Issues
- Dianne Costa is proud to be in a County where the citizens and elected officials support trails. There
are so many people out on the trails right now.
- Raymond Suarez adds that people are doing good job of listening to our leaders with the stay home
orders.
- Kristina Holcomb is working with FTA on funding for COVID -19.
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FUTURE AGENDA ITEMS AND BOARD MEMBER REQUESTS — Chair Costa made mention of the Board Agenda

Outlook included in the Board packets and noted that at this point there is no good way for DCTA to go into closed

session and come out it. Vice Chair Gilmore suggests reaching out to the City of Lewisville and see how they were
able to go into closed session.

- Vice Chair Gilmore listed the following items he would like to add to future agenda items: a joint

NTMC and DCTA Board meeting, Overview of strategy, intent, and goals before we build the FY21

budget. Perhaps facilitated workshop on a Saturday or regular scheduled Board meeting day.

Secretary Sam and Vice Chair Gilmore agreed for a two-part overview; first one providing a 5-year

look-back and the second meeting to be a productive meeting for setting goals, strategy and intent.

REPORT ON ITEMS OF COMMUNITY INTEREST
- DCTA is hosting the Rail Trail Event has been canceled until further notice
- DCTA is working with the independent school districts for at-home community outreach efforts

ADJOURN — Motion to adjourn the meeting was made by Secretary Burke and seconded by Vice Chair Gilmore. All

in favor. The meeting was adjourned at 12:52 p.m.

The minutes of the March 26, 2020 Board of Directors Meeting were passed and approved by a vote on this 23" day of April
2020.

Dianne Costa, Chair

ATTEST
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Board of Directors Memo April 23, 2020
SUBJECT: Consider Approval of Monthly Financial Statements for March 2020

Background

The financial statements are presented monthly to the Board of Directors for acceptance. The reports presented for
the period ending March 31, 2020 include the Statement of Change in Net Position, Statement of Net Position, and
Capital Projects Fund. These reports provide a comparison of budget vs. actual for the fiscal year as of the current
month.

The following are major variances between year-to-date budget and year-to-date actuals, which are annotated on the
Statement of Change in Net Position.

e Note A: Passenger Revenues — YTD unfavorable by $9k mainly due to lower than budgeted ridership. YTD FY20
rail ridership of 180k is 15% less than budgeted ridership of 212k. YTD FY20 bus ridership of 1.2 million is 17% less
than budgeted ridership of 1.4 million. Ridership continually declined throughout the month of March as
employers moved to telecommuting arrangements and stay at home orders went into effect across the region in
response to COVID-19. This unfavorable variance is partially offset by higher than anticipated rail average fare per
rider. YTD rail revenue per rider of $1.89 is 26% higher than the FY20 budgeted fare per rail rider of $1.50 ($22k
increased revenue).

% %
YTD FY20 YTD FY20 Variance, YTD FY19 Variance,
Actual Budgeted  Actual to Actual Actual to

Ridership  Ridership Budget Ridership  Prior Year

Total Rail Ridership 180,353 212,323 -15% 171,770 5%
Connect 263,484 252,258 4% 225,024 17%
Access & Zone Service 19,690 35,549 -45% 13,610 45%
Frisco (A) 4,524 2,967 52% 4,671 -3%
Collin County Transit (A) 7,496 1297 478% 3,452 17%
North Texas Xpress 6,280 6,055 4% 5,056 24%
University of North Texas (B) 885,832 1,141,805 -22% 982,414 -10%
North Central Texas College (B) 5,784 6,617 -13% 5,892 -2%
Special Movements (B) 4,763 - N/A 1,923 148%
Total Bus Ridership 1,197,853 1,446,547 -17% 1,242,042 -4%
Total Ridership 1,378,206 1,658,870 -17% 1,413,812 -3%

(A) Includes Demand Response service and Taxi service
(B) These ridership numbers are not linked to passenger revenues and are shown for information purposes only to include
all system ridership.

e Note B: Contract Service Revenue — YTD unfavorable by $78k primarily due to lower than budgeted fuel revenues.
Average YTD pass-through fuel cost is $2.03/gallon compared to budgeted $3.00/gallon and YTD usage of 67k
gallons is 9% lower than budgeted usage of 73k gallons ($85k decreased revenue). This unfavorable variance is
partially offset by higher than budgeted revenue hours. YTD revenue hours for contract service of 28,249 are 3%
higher than budgeted ($15k increased revenue).

12



AUTHORITY

DENTON COUNTY Consent ltem 2
TRANSPORTATION

e Note C: Sales Tax Revenue — March sales tax revenue is not yet received and is accrued for the month based on
budget. Sales tax generated in March will be received in May. The Sales Tax Report included in this agenda packet
provides a more detailed Budget to Actual comparison of sales tax receipts collected through April, representing
sales tax generated through February. Impacts from COVID-19 are expected in sales tax generated in March which
will be received and reported to the Board in May.

e NoteD: Federal/State Grants - Capital — YTD unfavorable by $1.7 million due to delays in payments and corresponding
reimbursements for fleet purchases. Reimbursements will be requested after payments have been made.

YTD FY20 YTD FY20 Variance,
Budgeted Actual to
Actual Revenue
Revenue Budget
Fleet S - S 1,361,341 S (1,361,341)
Positive Train Control (PTC) 275,728 380,000 (104,272)
Safety & Security 66,155 - 66,155
Hike & Bike Trail — Eagle Point 438,548 780,389 (341,841)

$ 780431 § 2521730 S$  (1741,299)

e Note E: Federal/State Grants - Operating — YTD unfavorable by $2.2 million mainly due to timing differences of
Operating and ADA Assistance funding. The next annual Program of Projects funding is expected later in the fiscal
year, at which point reimbursements will be requested.

YTD FY20 YTD FY20 Variance,
Actual Budgeted Actual to
Revenue Revenue Budget
Bus PM S 549,560 S 690,876 S (141,316)
Rail PM 71,538 506,592 204,946
Operating Assistance - 1,876,666 (1,876,666)
ADA Assistance 176,672 575,075 (398,403)
Vanpool 79,500 60,000 19,500
NCTCOG NTX 35W JARC 40,547 - 40,547

S 1,557,817 S 3,709,209 S (2151,392)

Identified Need
Provides the Board a review of DCTA’s financial position and the agency’s performance to budget.

Recommendation
Staff recommends acceptance.

Exhibits
Exhibit 1(a ) Monthly Financial Statements — March 2020
Exhibit 1(b): Capital Projects Budget Report — March 2020

Submitted by: L_Mfdél)

Amber Kark}uskas, Controller

Final Review:

Marlsa PerryA, Chief Financial Officer/VP of Finance
13
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Dcm DENTON COUNTY TRANSPORTATION AUTHORITY
CHANGE IN NET POSITION
MONTH AND YEAR TO DATE MARCH 31, 2020
(UNAUDITED)
Month Ended March 31, 2020 Year to Date March 31, 2020
Description Actual Budget Variance Actual Budget Variance Annual Budget
Revenue and Other Income
Passenger Revenues S 68344 S 109,859 S (41515) § 619,673 S 628286 S (8613) S 1212321 Note A
Contract Service Revenues 230,71 363,495 (132,784) 2,186,133 2,263,980 (77,847) 4,416,160 Note B
Sales Tax Revenues 2,730,928 2,751,567 (20,639) 14,841,869 14,586,778 255,091 29,019,184 Note C
Federal/State Grants - Capital 6,443 160,000 (153,557) 780,431 2,521,730 (1,741,299) 5,753,410 Note D
Federal/State Grants - Operating 240,063 251,964 (11,901) 1,557,817 3,709,209 (2,151,392) 5130,419 Note E
Total Revenues and Other Income 3,276,489 3,636,885 (360,396) 19,985,923 23,709,983 (3,724,060) 45,531,494
Operating Expenses
Salary, Wages and Benefits 345,391 416,148 70,757 2,262,022 2,491,173 229,151 4,996,191
Services 201,925 346,487 144,562 1,236,718 1,939,481 702,763 3,903,117
Materials and Supplies 186,079 301,500 15,421 1,147,695 1,505,638 357,943 3,094,917
Utilities 34,937 45,998 11,061 174,116 263,988 89,872 527,988
Insurance 135,632 146,024 10,392 827,058 876,144 49,086 1,752,329
Purchased Transportation Services 849,265 879,634 30,369 5,130,190 5,321,168 190,978 10,601,706
Miscellaneous 9,529 21,835 12,306 104,246 216,949 12,703 387,237
Leases and Rentals 19,012 19,162 150 105,871 N4,797 8,926 229,633
Depreciation 794,313 903,417 109,104 4,785,055 5,185,526 400,471 10,612,052
Total Operating Expenses 2,576,083 3,080,205 504,122 15,772,970 17,914,864 2,141,894 36,105,170
| Bef - i
ncome Before Non-Operating 700,406 556,680 143,726 4212953 5795119 (1,582,166) 9426324
Revenues and Expenses
Non-Operating Revenues / (Expense)
Investment Income 69,405 33,333 36,072 275,330 199,998 75332 400,000
Gain (Loss) on Disposal of Assets - - - - - - -
Fare Evasion Fee - 83 (83) - 498 (498) 1,000
Other Income - Miscellaneous 31 - 31 114,239 51,000 63,239 51,000
Long Term Debt Interest/Expense (75,546) (75,790) 244 (454,449) (454,740) 291 (909,480)
Total Non-O ting R
otal Non-Operating Revenues / (6110) (42,374) 36,264 (64,881) (203,244) 138,363 (457,480)
(Expenses)
Income (Loss) before Transfers 694,296 514,306 179,990 4,148,072 5,591,875 (1,443,803) 8,968,844
Transfers Out (779,320) (742,669) (36,651) (4384485  (4,433,408) 48923 (8,781,700)
Total Transfers (779,320) (742,669) (36,651) (4,384,485) (4,433,408) 48,923 (8.781,700)
Change in Net Position B (85024)] $  (228363) § 143339 §  (236412) $ 1158467 S (1394,880) S 187,144
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DCTA

Assets
Current Assets
Operating Cash & Cash Equivalents
Reserves: Cash & Cash Equivalents
Reserves: Investments
Accounts & Notes Receivable
Prepaid Expenses
Inventory
Restricted Asset-Cash and Equivalents
Total Current Assets

Non-Current Assets
Land
Land Improvements
Machinery & Equipment
Vehicles
Computers & Software
Intangible Assets
Construction in Progress
Other Capital Assets, Net
Accumulated Depreciation
Total Non-Current Assets

Total Assets

Deferred Outflow of Resources
Deferred Outflows Related to Pensions

Total Deferred Outflow of Resources

Liabilities
Current Liabilities
Accounts Payable and Accrued Expenses
Deferred Revenues
Interest Payable
Retainage Payable
Total Current Liabilities

Non-Current Liabilities
Rail Easement Payable
Bonds Payable
Net Pension Liability
Total Non-Current Liabilities

Total Liabilities

Deferred Inflow of Resources
Deferred Inflows Related to Pensions
Total Deferred Inflow of Resources

Net Position
Net Investment in Capital Assets
Unrestricted
Change in Net Position
Total Net Position

DENTON COUNTY TRANSPORTATION AUTHORITY

Consent Item 2, Exhibit 1(a)

STATEMENT OF NET POSITION
AS OF MARCH 31,2020
(UNAUDITED)
March 31, 2020 February 29, 2020 Change

$ 9334799  $ 9247082 87,717
11,988,269 13,024,859 (1,036,589)
6,103,849 5,015,667 1,088,182
6,981,341 6,896,821 84,520
856,620 996,209 (139,588)
34,848 40,811 (5.962)
2,528,469 2,356,034 172,435
37,828,196 37,577,482 250,714
17,394,147 17,394,147 -
11,953,783 9,017,865 2935918
5,202,014 5,202,014 -
93,020,696 93,020,696 -
1387,627 1,387,627 -
16,997,155 16,997,155 -
18,822,748 21,727,146 (2,904,397)
234,616,978 234,616,978 -
(82,381,708) (81,587,395) (794,313)
317,013,439 317,776,232 (762,793)
354,841,635 355,353,714 (512,079)
369,652 369,652 -
369,652 369,652 -
567,887 608,200 (40,314)
68,507 76,345 (7,838)
- 378,903 (378,903)
623,545 623,545 -
1,259,938 1,686,994 (427,055)
1,000,000 1,000,000 -
25,230,000 25,230,000 -
109,285 109,285 -
26,339,285 26,339,285 -
27,599,223 28,026,279 (427,055)
47,683 47,683 -
47,683 47,683 -
293,688,041 293,688,041 -
34112,752 34,112,752 -

(236,412) (151388) | (85,024)|
$ 327564381 § 327,649405 S (85,024)
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Consent Item 2, Exhibit 1(a)

ntmc’ NORTH TEXAS MOBILITY CORPORATION
CHANGE IN NET POSITION
MONTH AND YEAR TO DATE MARCH 31, 2020
(UNAUDITED)
Month Ended March 31, 2020 Year to Date March 31, 2020
Description Actual Budget Variance Actual Budget Variance Annual Budget

Operating Expenses

Salary, Wages and Benefits S 757966 S 717,007 S (40,959) S 4266971 S 4269476 S 2505 $ 8,460,824
Services 9,702 7,920 (1,782) 45304 47,520 2,216 95,040
Insurance 9,748 1,052 1304 58,479 66,312 7,833 132,636
Miscellaneous 1904 6,690 4,786 13,730 50,100 36,370 93,200
Total Operating Expenses 779,320 742,669 (36,651) 4,384,485 4,433,408 48,923 8,781,700
Income (Loss) before Transfers (779,320) (742,669) (36,651) (4,384,485) (4,433,408) 48,923 (8,781,700)
Transfers In 779,320 742,669 36,651 4,384,485 4,433,408 (48,923) 8,781,700
Total Transfers 779,320 742,669 36,651 4,384,485 4,433,408 (48,923) 8,781,700
Change in Net Position Is -| s - S - S - S - S - S -
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Consent Item 2, Exhibit 1(a)

ntmc’ NORTH TEXAS MOBILITY CORPORATION
STATEMENT OF NET POSITION
AS OF MARCH 31, 2020
(UNAUDITED)
March 31, 2020 February 29, 2020 Change
Assets
Operating Cash & Cash Equivalents S 223 457 S 257,791 ) (34,334)
Accounts & Notes Receivable 1,725 1,725 -
Prepaid Expenses 58,460 68,208 (9,748)
Total Assets 283,642 327,724 (44,082)
Liabilities
Accounts Payable and Accrued Expenses 283,642 327,724 (44,082)
Total Liabilities 283,642 327,724 (44,082)
Net Position
Change in Net Position - - -1
Total Net Position $ - S - S -
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Consent Item 2, Exhibit 1(b)
DENTON COUNTY TRANSPORTATION AUTHORITY

CAPITAL PROJECT FUND
AS OF MARCH 31, 2020

March 2020 % of Budget
Actuals Actuals $ Under/ (As of March
Capital Project Number,/Name Project Budget Booked Life To Date  (Over) Budget 2020 Close)

Construction Work in Progress

G&A Capital Projects

Total 10302 - Infrastructure Acquisition $ 400,000 $ - S 259,996 S 140,004 65%
Total 10403 - Server/Network Infrastructure 350,000 10,274 326,636 23,364 93%

Total G&A Capital Projects 750,000 10,274 586,632 163,368 78%

Total 50306 - Major Maintenance - Bus 125,000 - - 125,000 0%
Total 50411  Integrated Fare Payment 600,000 - - 600,000 0%
Total 50513 - Fleet {2019} 1,481,000 - - 1,481,000 0%
Total 50514 - Fleet {2020} 1,062,600 - - 1,062,600 0%
Total Bus Capital Projects 3,268,600 - - 3,268,600 0%
Total 61406.1 - Positive Train Control Implementation 16,720,141 - 15,631,363 1,088,778 93%
Total 61406.2 - Positive Train Control Enhancements 5,000,000 - 52,476 4,947,524 1%
Total 61409 - Stadler Diagnostic Laptops 80,000 - - 80,000 0%
Total 61605 - Brownfield Remediation 385,000 3,060 319,705 65,295 83%
Total 61715 - Trail Safety Improvements 181,157 - 132,388 48,769 73%
Total 61716 - Lewisville Bike Trail - Eagle Point Section - CLOSED 2,995,873 15,512 2,935,919 59,954 98%
Total 61720 - Major Maintenance - Rail 2,024,826 2,674 1,053,303 971,523 52%
Total 61722 - Safety & Security Improvements 2020 200,000 - 11,600 188,400 6%

Total Rail Capital Projects 27,586,997 21,246 20,136,755 7,450,242

Total Construction Work in Progress $ 31,605,597 31520 $ 20,723387 S 10,882,210

18



Consent Item 2, Exhibit 2

HilltopSecu rities m Investment Portfolio Summary

Asset Management.

Denton County Transportation Authority

DCTA

For the Quarter Ended
March 31, 2020

Prepared by
HilltopSecurities Asset Management
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m Consent Item 2, Exhibit 2
HilltopSecurities Table of Contents / Market Recap
Asset Management.

MARKET RECAP - MARCH 2020:

On February 24th the World Health Organization’s director general told journalists that the COVID-19
virus was not yet a global pandemic and that “it is still possible to contain the virus.” But within days,
the reality could no longer be denied and on March 11th the WHO finally made it official. Financial
markets had determined weeks earlier that the novel coronavirus was going to be a big problem and
Certification Page stocks around the world were hammered. The ensuing flight to safety rally sent U.S. Treasury yields to
record lows. Meanwhile, other fixed income sectors came under enormous selling pressure as
investors foresaw massive credit deterioration and companies worked to build up cash reserves to
weather the storm. On March 3rd, in an emergency move, the Federal Reserve cut the fed funds

Report Name

Executive Summary

Benchmark Comparison target rate by 50 basis points, noting in typically understated fashion, “The coronavirus poses evolving
risks to economic activity.” At the time, many market participants saw the Fed’s move as a panicked
Detail of Security Holdings reaction and they responded by panicking themselves, sending stock markets tumbling. The hits kept
coming: outbreaks of COVID-19 erupted in Seattle and New York and have now spread to most major
Change in Value metropolitan areas; sports leagues began suspending and then cancelling games, seasons, and
tournaments; conference organizers around the nation cancelled events; schools sent students home;
Earned Income local governments started by ordering restaurants to close and banning public gatherings before
eventually issuing mandatory “stay-at-home” orders for all non-essential activities.” This list goes on
Investment Transactions and on.
Amortization and Accretion With the economic engine switched to off, policy makers were forced to respond. On Sunday, March
15th, the Fed pulled out all the stops, slicing the fed funds rate by a full percentage point to a range of
Projected Fixed Income Cash Flows 0%-0.25%. The Fed also implemented massive quantitative easing, expanded repo operations,

lowered the interest rate on excess reserves, and established a lending facility to support money
market funds and the commercial paper market. There was more to come. By the third week of March,
first time claims for unemployment benefits would skyrocket with nearly 3.3 million Americans filing for
benefits. This would spur Congress to pass the Coronavirus Aid, Relief, and Economic Security Act, or
“CARES Act”, a massive $2 trillion relief package intended to cushion the blow for both employees and
employers, as well as provide support for the many companies buckling under the strain of the sudden
stoppage of business. Central banks and governments around the world would join the U.S. in cutting
interest rates and passing relief measures.

We won't bother recapping March’s slate of economic data. Suffice it to say, in the weeks and months
ahead we will bear witness to an abrupt economic downturn unlike anything we have ever seen. While
the data will be terrible, the impact on lives and livelihoods will be worse. The major U.S. stock indexes
suffered declines of more than 30% from the record highs reached in mid-February, clawing back
three years of gains. A post-CARES Act rally in the final week of the month would briefly stem the
slide. U.S. Treasury yields plummeted during March with the two-year note closing the month at 0.25%
and the 10-year at 0.67%. At one point in late March, much of the curve inside of a year was trading at
negative yields. It appears a deep (hopefully short-lived) recession is imminent. A zero rate
environment is the new norm for the foreseeable future.

Pagi%j:f 16



Consent Item 2, Exhibit 2
m Denton County Transportation Authority
. . Investment Officers’ Certification
HilltopSecurities

Asset Management.

For the Quarter Ended
March 31, 2020

This report is prepared for the Denton County Transportation Authority (the “Entity”) in accordance with Chapter 2256 of the Texas Public Funds Investment
Act ("PFIA"). Section 2256.023(a) of the PFIA states that: “Not less than quarterly, the investment officer shall prepare and submit to the governing body of the
entity a written report of the investment transactions for all funds covered by this chapter for the preceding reporting period.” This report is signed by the Entity’s
investment officers and includes the disclosures required in the PFIA. To the extent possible, market prices have been obtained from independent pricing
sources.

The investment portfolio complied with the PFIA and the Entity's approved Investment Policy and Strategy throughout the period. All investment transactions
made in the portfolio during this period were made on behalf of the Entity and were made in full compliance with the PFIA and the approved Investment Policy.

Officer Names and Titles:

Name: Marisa Perry, CPA ? Title: Chief Financial Officer/VP of Pirénce
Name: Raymond Suarez v/ : Title: Ciief Ezcutive Officer
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Consent Item 2, Exhibit 2
Denton County Transportation Authority

Executive Summary
As of 03/31/20

Account Summary Allocation by Security Type

Beginning Values as of 12/31/19

Ending Values as of 03/31/20

Par Value

Market Value

Book Value

Unrealized Gain /(Loss)
Market Value %

Weighted Avg. YTW
Weighted Avg. YTM

28,573,048.52 30,128,305.41
28,581,131.32 30,232,154.31
28,577,660.72 30,183,181.05 B AGCY BULLET  13%
BANK DEP 3%
3,470.60 48,973.26 H LGP 75%
100.01% 100.16% = MVF 1%
B TREASURY %
Total: 100%
1.565% 1.012%
1.565% 1.012%

Allocation by Issuer

Maturity Distribution % Credit Quality

80% 8%
o

70%

60%

50%

B TEXSTAR  75%
FHLB 13% 40% B AAA 96%
B USTREAS 7% Collateralized 4%
B WF 4% 30% Total: 100%
Total: 100%
20%
10% 8%
3%
0%
Overnight 2-90 Days 6 - 12 Months 1-2Years
Weighted Average Days to Maturity: 74
Print Date: 4/9/2020 Print Time: 2:51 pm Page 1 of 1
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Consent Item 2, Exhibit 2
m Denton County Transportation Authority
Benchmark Comparison
HilltopSecurities As of 03/31/2020

Asset Management.

2.80%

2.40%

2.00%

1.60%

1.20%

0.80%

L T

0.00%
Oct-18 Nov-18 Dec-18 Jan-19 Feb-19 Mar-19 Apr-19 May-19 Jun-19 Jul-19 Aug-19 Sep-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20 Mar-20

Denton County

- 1-YRCMT 3-MO CMT - 6-MO CMT - TEXPOOL - Transportation Authority

Note 1: CMT stands for Constant Maturity Treasury. This data is published in Federal Reserve Statistical Release H.15 and represents an average of all actively traded Treasury securities having that time remaining until maturity. This is a
standard industry benchmark for Treasury securities. The CMT benchmarks are moving averages. The 3-month CMT is the daily average for the previous 3 months, the 6-month CMT is the daily average for the previous 6 months, and the
1-year and 2-year CMT's are the daily averages for the previous 12-months.

Note 2: Benchmark data for TexPool is the monthly average yield.

Print Date: 4/9/2020 Print Time: 2:51 pm Page 1 of 1
Pag 530f 16
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Consent Item 2, Exhibit 2
Denton County Transportation Authority
Detail of Security Holdings

As of 03/31/2020

Settle Purch Mkt Days  Days

cusIP Date Sec. Type Sec. Description CPN  MtyDate  NextCall Call Type Par Value Price Orig Cost Book Value  Price Market Value toMty toCall YTM  YTW
2011 Bond Fund
WF-MANA BANK DEP Wells Fargo Managed Rate 895,786.34 100.000 895,786.34 895,786.34  100.000 895,786.34 1 0.180  0.180
Total for 2011 Bond Fund 895,786.34 100.000 895,786.34 895,786.34  100.000 895,786.34 1 0.180  0.180
Additional Reserve Fund
TEXSTAR LGIP TexSTAR 571,982.01 100.000 571,982.01 571,982.01  100.000 571,982.01 1 0.957  0.957
Total for Additional Reserve Fund 571,982.01 100.000 571,982.01 571,982.01  100.000 571,982.01 1 0.957  0.957
Bond Fund
TEXSTAR LGIP TexSTAR 1,632,682.59 100.000 1,632,682.59 1,632,682.59  100.000 1,632,682.59 1 0.957  0.957
Total for Bond Fund 1,632,682.59 100.000 1,632,682.59 1,632,682.59  100.000 1,632,682.59 1 0.957  0.957
Operating Fund
WF-SWEEP MMF Wells Fargo Sweep 438,518.75 100.000 438,518.75 438,518.75  100.000 438,518.75 1 0.000  0.000
Total for Operating Fund 438,518.75 100.000 438,518.75 438,518.75  100.000 438,518.75 1 0.000 0.000
Reserve Fund
TEXSTAR LGIP TexSTAR 11,416,287.32 100.000 11,416,287.32 11,416,287.32  100.000 11,416,287.32 1 0.957  0.957
912828X96 10/03/19 TREASNOTE  U.S. Treasury 1.500  05/15/20 1,000,000.00 99.824 998,242.19 999,656.35  100.170 1,001,703.60 45 1.787  1.787
3130AEWA4  09/12/19 AGCYBULET  FHLB 2625 10/01/20 1,000,000.00 100.836 1,008,360.00 1,003,993.01  101.138 1,011,381.60 184 1819  1.819
3130A7CV5 02/14/20 AGCY BULET ~ FHLB 1.375  02/18/21 1,500,000.00 99.836 1,497,540.00 1,497,857.09  100.884 1,513,263.00 324 1539 1.539
9128284G2 01/17/20 TREASNOTE  U.S. Treasury 2375  04/15/21 1,000,000.00 100.941 1,009,414.06 1,007,882.74  102.320 1,023,203.10 380 1.606  1.606
313378CR0O 03/13/20 AGCY BULET ~ FHLB 2250  03/11/22 1,500,000.00 103.110 1,546,650.00 1,545486.45  103.620 1,554,297.60 710 0677 0.677
Total for Reserve Fund 17,416,287.32 100.353 17,476,493.57 17,471,162.96  100.605 17,520,136.22 126 1117 1117
Print Date: 4/9/2020 Print Time: 2:51 pm Page 1 of 2
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Consent Item 2, Exhibit 2
Denton County Transportation Authority

Detail of Security Holdings
As of 03/31/2020

Settle Purch Mkt Days Days
CcusIP Date Sec. Type Sec. Description CPN  MtyDate NextCall Call Type Par Value Price Orig Cost Book Value  Price Market Value toMty toCall YTM  YTW
Sales Tax Fund
TEXSTAR LGIP TexSTAR 9,173,04840  100.000 9,173,048.40 9,173,04840  100.000 9,173,04840 1 0.957 0957
Total for Sales Tax Fund 9,173,04840  100.000 9,173,048.40 9,173,048.40  100.000 9,173,04840 1 0957  0.957
Total for Denton County Transportation Authority 3012830541 100205 30,188511.66  30,183,181.05 100350 3023215431 74 1.012_ 1.012

Print Date: 4/9/2020

Print Time: 2:51 pm

Pagi750f 16
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Consent Item 2, Exhibit 2
Denton County Transportation Authority

Change in Value
From 12/31/2019 to 03/31/2020

cusiP Security Type Security Description 12/31119 Cost of Maturities / Amortization / Realized 03/31/20 12/31119 03/31/20 Change in
Book Value Purchases Calls / Sales Accretion  Gain/(Loss) Book Value Market Value Market Value Mkt Value

2011 Bond Fund
WF-MANA BANK DEP Wells Fargo Managed Rate 969,616.55 152.50 (73,982.71) 0.00 0.00 895,786.34 969,616.55 895,786.34 (73,830.21)
Total for 2011 Bond Fund 969,616.55 152.50 (73,982.71) 0.00 0.00 895,786.34 969,616.55 895,786.34 (73,830.21)
Additional Reserve Fund
TEXSTAR LGIP TexSTAR 313,101.52 258,880.49 0.00 0.00 0.00 571,982.01 313,101.52 571,982.01 258,880.49
Total for Additional Reserve Fund 313,101.52 258,880.49 0.00 0.00 0.00 571,982.01 313,101.52 571,982.01 258,880.49
Bond Fund
TEXSTAR LGIP TexSTAR 702,997.92 929,684.67 0.00 0.00 0.00 1,632,682.59 702,997.92 1,632,682.59 929,684.67
Total for Bond Fund 702,997.92 929,684.67 0.00 0.00 0.00 1,632,682.59 702,997.92 1,632,682.59 929,684.67
Operating Fund
WF-MANA BANK DEP Wells Fargo Managed Rate 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
WF-SWEEP MMF Wells Fargo Sweep 624,885.31 860,038.66 (1,046,405.22) 0.00 0.00 438,518.75 624,885.31 438,518.75 (186,366.56)
Total for Operating Fund 624,885.31 860,038.66 (1,046,405.22) 0.00 0.00 438,518.75 624,885.31 438,518.75 (186,366.56)
Print Date: 4/9/2020 Print Time: 2:52 pm Page 1 of 2
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Consent Item 2, Exhibit 2
Denton County Transportation Authority
Change in Value
HilltopSecurities From 12/31/2019 to 03/31/2020

Asset Management.

cusiP Security Type Security Description 12/31119 Cost of Maturities / Amortization / Realized 03/31/20 12/31119 03/31/20 Change in
Book Value Purchases Calls / Sales Accretion  Gain/(Loss) Book Value Market Value Market Value Mkt Value

Reserve Fund

TEXSTAR LGIP TexSTAR 12,421,519.98 31,821.27 (1,037,053.93) 0.00 0.00 11,416,287.32 12,421,519.98 11,416,287.32 (1,005,232.66)
WF-PREM BANK DEP Wells Fargo Premium Rate 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
3130AFVS3 AGCY BULET FHLB 2.500 02/13/20 999,952.02 0.00 (1,000,000.00) 47.98 0.00 0.00 1,000,995.50 0.00 (1,000,995.50)
912828X96 TREAS NOTE U.S. Treasury 1.500 05/15/20 998,945.62 0.00 0.00 710.73 0.00 999,656.35 999,492.20 1,001,703.60 2,211.40
3130AEWA4 AGCY BULET FHLB 2.625 10/01/20 1,005,971.51 0.00 0.00 (1,978.50) 0.00 1,003,993.01 1,007,223.60 1,011,381.60 4,158.00
3130A7CV5 AGCY BULET FHLB 1.375 02/18/21 0.00 1,497,540.00 0.00 317.09 0.00 1,497,857.09 0.00 1,513,263.00 1,513,263.00
9128284G2 TREAS NOTE U.S. Treasury 2.375 04/15/21 0.00 1,009,414.06 0.00 (1,531.32) 0.00 1,007,882.74 0.00 1,023,203.10 1,023,203.10
3134GTA45 AGCY CALL FHLMC 2.200 07/15/21 999,806.69 0.00 (1,000,000.00) 478 188.53 0.00 1,000,060.60 0.00 (1,000,060.60)
3130AH2R3 AGCY CALL FHLB 2.000 09/13/21 499,936.36 0.00 (500,000.00) 7.50 56.14 0.00 500,310.90 0.00 (500,310.90)
313378CR0 AGCY BULET FHLB 2.250 03/11/22 0.00 1,546,650.00 0.00 (1,163.55) 0.00 1,545,486.45 0.00 1,554,297.60 1,554,297.60
Total for Reserve Fund 16,926,132.18 4,085,425.33 (3,537,053.93) (3,585.29) 244.67 17,471,162.96 16,929,602.78 17,520,136.22 590,533.44
Sales Tax Fund

TEXSTAR LGIP TexSTAR 9,040,927.24 289,144.95 (157,023.79) 0.00 0.00 9,173,048.40 9,040,927.24 9,173,048.40 132,121.16
Total for Sales Tax Fund 9,040,927.24 289,144.95 (157,023.79) 0.00 0.00 9,173,048.40 9,040,927.24 9,173,048.40 132,121.16
Total for Denton County Transportation Authority 28,577,660.72 6,423,326.60 (4,814,465.65) (3,585.29) 244.67 30,183,181.05 28,581,131.32 30,232,154.31 1,651,022.99
Print Date: 4/9/2020 Print Time: 2:52 pm Page 2 of 2
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Denton County Transportation Authority

Earned Income
From 12/31/2019 to 03/31/2020

cusip Security Type Security Description Beg. Accrued Interest Earned Interest Rec'd / Interest Purchased Ending Accrued Disc Accr / Net Income
Sold / Matured Prem Amort

2011 Bond Fund
WF-MANA BANK DEP Wells Fargo Managed Rate 0.00 462.50 462.50 0.00 0.00 0.00 462.50
Total for 2011 Bond Fund 0.00 462.50 462.50 0.00 0.00 0.00 462.50
Additional Reserve Fund
TEXSTAR LGIP TexSTAR 0.00 1,632.49 1,632.49 0.00 0.00 0.00 1,632.49
Total for Additional Reserve Fund 0.00 1,632.49 1,632.49 0.00 0.00 0.00 1,632.49
Bond Fund
TEXSTAR LGIP TexSTAR 0.00 4,133.92 4,133.92 0.00 0.00 0.00 4,133.92
Total for Bond Fund 0.00 4,133.92 4,133.92 0.00 0.00 0.00 4,133.92
Operating Fund
Total for Operating Fund 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Reserve Fund
TEXSTAR LGIP TexSTAR 0.00 41,417.34 41,417.34 0.00 0.00 0.00 41,417.34
3130AFVS3 AGCY BULET FHLB 2.500 02/13/20 9,583.33 2,916.67 12,500.00 0.00 0.00 47.98 2,964.65
912828X96 TREAS NOTE U.S. Treasury 1.500 05/15/20 1,936.81 3,750.00 0.00 0.00 5,686.81 710.73 4,460.73
3130AEWA4 AGCY BULET FHLB 2.625 10/01/20 6,562.50 6,562.50 0.00 0.00 13,125.00 (1,978.50) 4,584.00
3130A7CV5 AGCY BULET FHLB 1.375 02/18/21 0.00 2,692.71 10,312.50 (10,083.33) 2,463.54 317.09 3,009.80
9128284G2 TREAS NOTE U.S. Treasury 2.375 04/15/21 0.00 4,866.80 0.00 (6,099.73) 10,966.53 (1,531.32) 3,335.48
3134GTA45 AGCY CALL FHLMC 2.200 07/15/21 10,144.44 855.56 11,000.00 0.00 0.00 478 860.34
3130AH2R3 AGCY CALL FHLB 2.000 09/13/21 3,055.56 2,000.00 5,055.56 0.00 0.00 7.50 2,007.50
313378CR0O AGCY BULET FHLB 2.250 03/11/22 0.00 1,687.50 0.00 (187.50) 1,875.00 (1,163.55) 523.95
Total for Reserve Fund 31,282.64 66,749.08 80,285.40 (16,370.56) 34,116.88 (3,585.29) 63,163.79
Print Date: 4/9/2020 Print Time: 2:52 pm Page 1 of 2
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HilltopSecurities

Asset Management.

Consent Item 2, Exhibit 2
Denton County Transportation Authority

Earned Income
From 12/31/2019 to 03/31/2020

cusip Security Type Security Description Beg. Accrued Interest Earned Interest Rec'd / Interest Purchased Ending Accrued Disc Accr / Net Income
Sold / Matured Prem Amort
Sales Tax Fund
TEXSTAR LGIP TexSTAR 0.00 32,809.38 32,809.38 0.00 0.00 0.00 32,809.38
Total for Sales Tax Fund 0.00 32,809.38 32,809.38 0.00 0.00 0.00 32,809.38
Total for Denton County Transportation Authority 31,282.64 105,787.37 119,323.69 (16,370.56) 34,116.88 3,585.29 102,202.08
Page 2 of 2

Print Date: 4/9/2020 Print Time: 2:52 pm
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Consent Item 2, Exhibit 2
Denton County Transportation Authority

- - Investment Transactions
HilltopSecurities From 01/01/2020 to 03/31/2020

Asset Management.

Trade Settle Security Principal Int Purchased / Realized
Date Date  CUSIP Type Security Description Coupon Mty Date  Call Date Par Value Price Amount Received Total Amount Gain/Loss YTM YTW

Reserve Fund

Calls

01/14/20  01/15/20 3134GTA45 AGCY CALL FHLMC 2.200 07/15/21 01/15/20 1,000,000.00  100.000 1,000,000.00 0.00 1,000,000.00 18853 2213 2.200
03/12/20  03/13/20  3130AH2R3 AGCY CALL FHLB 2.000 09/13/21 03/13/20 500,000.00  100.000 500,000.00 0.00 500,000.00 56.14  2.008 2.000
Total for: Calls 1,500,000.00 1,500,000.00 0.00 1,500,000.00 24467 2144 2133
Maturities

02/13/20  02/13/20 3130AFVS3 AGCY BULET FHLB 2.500 02/13/20 1,000,000.00  100.000 1,000,000.00 0.00 1,000,000.00 2.542

Total for: Maturities 1,000,000.00 1,000,000.00 0.00 1,000,000.00 2.542
Purchases

01/16/20  01/17/20 9128284G2 TREAS NOTE U.S. Treasury 2.375 04/15/21 1,000,000.00  100.941 1,009,414.06 6,099.73 1,015,513.79 1.606 1.606
02/13/20  02/14/20 3130A7CV5 AGCY BULET FHLB 1.375 02/18/21 1,500,000.00 99.836 1,497,540.00 10,083.33 1,507,623.33 1.539 1.539
03/12/20  03/13/20 313378CR0O AGCY BULET FHLB 2.250 03/11/22 1,500,000.00  103.110 1,546,650.00 187.50 1,546,837.50 0.677 0.677
Total for: Purchases 4,000,000.00 4,053,604.06 16,370.56 4,069,974.62 1.233 1.233
Income Payments

01/15/20  01/15/20 3134GTA45 AGCY CALL FHLMC 2.200 07/15/21 0.00 11,000.00 11,000.00

02/13/20  02/13/20 3130AFVS3 AGCY BULET FHLB 2.500 02/13/20 0.00 12,500.00 12,500.00

02/18/20  02/18/20 3130A7CV5 AGCY BULET FHLB 1.375 02/18/21 0.00 10,312.50 10,312.50

03/13/20  03/13/20  3130AH2R3 AGCY CALL FHLB 2.000 09/13/21 0.00 5,055.56 5,055.56

Total for: Income Payments 0.00 38,868.06 38,868.06

Print Date: 4/9/2020 Print Time: 2:52 pm Page 1 of 2
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Consent Item 2, Exhibit 2

m Denton County Transportation Authority
- .- Investment Transactions
HilltopSecurities From 01/01/2020 to 03/31/2020
Asset Management.
Trade Settle Security Principal Int Purchased / Realized
Date Date  CUSIP Type Security Description Coupon Mty Date  Call Date Par Value Price Amount Received Total Amount Gain/Loss YTM YTW
Total for All Portfolios
Transaction Type Quantity Total Amount Realized G/L YTM YTW
Total Calls 1,500,000.00 1,500,000.00 24467 2.144 2133
Total Maturities 1,000,000.00 1,000,000.00 2.542
Total Purchases 4,000,000.00 4,069,974.62 1.233 1.233
Total Income Payments 0.00 38,868.06
Print Date: 4/9/2020 Print Time: 2:52 pm Page 2 of 2
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HilltopSecurities

Asset Management.

Consent Item 2, Exhibit 2

Denton County Transportation Authority

Amortization and Accretion
From 12/31/2019 to 03/31/2020

Orig Amrt/Accr Total Amrt/Accr Remaining
CusIP Settle Date ~ Security Type Security Description Next Call Date Purchase Qty Price Original Cost for Period Since Purch Disc / Prem Book Value

Reserve Fund

3130AFVS3 03/20119  AGCY BULET FHLB 2.500 02/13/20 0.00 99.962 0.00 47.98 0.00 0.00 0.00
912828X96 10/03/19 ~ TREAS NOTE U.S. Treasury 1.500 05/15/20 1,000,000.00 99.824 998,242.19 710.73 1414.16 343.65 999,656.35
3130AEWA4 09/12119  AGCY BULET FHLB 2.625 10/01/20 1,000,000.00 100.836 1,008,360.00 (1,978.50) (4,366.99) (3,993.01) 1,003,993.01
3130A7CV5 02/14/20  AGCY BULET FHLB 1.375 02/18/21 1,500,000.00 99.836 1,497,540.00 317.09 317.09 2,142.91 1,497,857.09
9128284G2 01/17/20  TREAS NOTE U.S. Treasury 2.375 04/15/21 1,000,000.00 100.941 1,009,414.06 (1,531.32) (1,531.32) (7,882.74) 1,007,882.74
3134GTA45 07/15119  AGCY CALL FHLMC 2.200 07/15/21 01/15/20 0.00 99.975 0.00 4.78 0.00 0.00 0.00
3130AH2R3 09/12/19  AGCY CALL FHLB 2.000 09/13/21 03/13/20 0.00 99.985 0.00 7.50 0.00 0.00 0.00
313378CR0 03/13/20  AGCY BULET FHLB 2.250 03/11/22 1,500,000.00 103.110 1,546,650.00 (1,163.55) (1,163.55) (45,486.45) 1,545,486.45
Total for Reserve Fund 6,000,000.00 6,060,206.25 (3,585.29) (5,330.61) (54,875.64) 6,054,875.64
Total for Denton County Transportation Authority 6,000,000.00 6,060,206.25 (3,585.29) (5,330.61) (54,875.64) 6,054,875.64
Print Date: 4/9/2020 Print Time: 2:52 pm Page 1 of 1

Page-14 of 16
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Consent Item 2, Exhibit 2
Denton County Transportation Authority

Projected Cash Flows
Cash Flows for next 180 days from 03/31/2020

HilltopSecurities

Asset Management.

CUsIP Security Type Security Description Pay Date Interest Principal Total Amount

Reserve Fund

3130AEWA4 AGCY BULET FHLB 2.625 10/01/20 04/01/20 13,125.00 0.00 13,125.00
9128284G2 TREAS NOTE U.S. Treasury 2.375 04/15/21 04/15/20 11,875.00 0.00 11,875.00
912828X96 TREAS NOTE U.S. Treasury 1.500 05/15/20 05/15/20 7,500.00 1,000,000.00 1,007,500.00
3130A7CV5 AGCY BULET FHLB 1.375 02/18/21 08/18/20 10,312.50 0.00 10,312.50
313378CR0O AGCY BULET FHLB 2.250 03/11/22 09/11/20 16,875.00 0.00 16,875.00
Total for Reserve Fund 59,687.50 1,000,000.00 1,059,687.50
Print Date: 4/9/2020 Print Time: 2:52 pm Page 1 of 2
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Consent Item 2, Exhibit 2
m Denton County Transportation Authority

- . Projected Cash Flows
H 1 l Itopsecu r tles Cash Flows for next 180 days from 03/31/2020
Asset Management.

CUsIP Security Type Security Description Pay Date Interest Principal Total Amount

Total for All Portfolios

April 2020 25,000.00 0.00 25,000.00
May 2020 7,500.00 1,000,000.00 1,007,500.00
August 2020 10,312.50 0.00 10,312.50
September 2020 16,875.00 0.00 16,875.00
Total Projected Cash Flows for Denton County Transportation Authorit 59,687.50 1,000,000.00 1,059,687.50
Print Date: 4/9/2020 Print Time: 2:52 pm Page 2 of 2
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DENTON COUNTY Consent Item 2, Exhibit 3
Dcm TRANSPORTATION

AUTHORITY

Board of Directors Memo April 23, 2020
SUBJECT: Quarterly Grants Update Q2 FY2020

Grant Activities This Period

DCTA currently has 7 open grants that provide reimbursements for various capital projects, rail and bus
preventive maintenance, operating assistance and ADA paratransit service. The grant funding sources include
Federal Transit Administration (FTA), North Central Texas Council of Governments (NCTCOG), and Texas
Department of Transportation (TxDOT). Total grant balance was $7.6 million as of 3,/31,/2020. Of this total,
$1.4 million is obligated for Positive Train Control, and $5.8 million is obligated for the FY16-18 Program of
Projects. This quarter, the DCTA staff submitted an application for FTA's FY20 Low or No Emission Grant
Program. Details of the proposed hydrogen ecosystem project were presented to the DCTA Board of
Directors at the March 2020 Board meeting.

GRANTS FUNDING LEVELS $7.6 MILLION AS OF 3/31/2020

5317 - NF, $238,156

5316 - JARC, $27,615

STP-MM / STP-FLEX,
$1,526,924

5339 - Denton-Lewisville
UZA, $377,955

5307 - Denton-Lewisville
UZA, $5,425,244
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DENTON COUNTY
TRANSPORTATION
AUTHORITY

DCTA
Ty

Consent Item 2, Exhibit 3

QI FY20 Q2FY20
Program Balance Balance Grant Activity
Fleet Replacement, Preventive Maintenance,
Denton-Lewisville UZA (5307) $6,270,070 |  $5,425,244 | Safety & Security, ADA Paratransit
STP-MM / STP-FLEX $1,854,572 51,526,924 | Positive Train Control Implementation & Vanpool
Job Access, Reverse Commute (JARC) 35W North Texas Xpress (NTX) Operating
(5316) $52,544 $27,615 | Assistance
New Freedom (NF) Funding (5317) $240,000 $238,156 | Mobility Management
Bus and Bus Facilities (5339) $377,955 $377,955 | Fleet Replacement
TXDOT (FHWA) $227,202 SO | A-train Rail Trail (Eagle Point Section)
Total $9,022343  $7,595:894

Pending Funding and Other Grant Activity
$1.6 million of the Congestion Mitigation & Air Quality (CMAQ) funding for bus purchases for 35W North
Texas Xpress services is following the May 2020 TIP modification cycle to be de-obligated from NCTCOG
and re-obligated to DCTA through FTA. The grant for the purchase of the 35W North Texas Xpress buses will
utilize Transportation Development Credits (TDCs) in lieu of the local match. DCTA will receive $11.3 million
in CMAQ funding from NCTCOG for land acquisition purchases and development. NCTCOG expects to
submit the final de-obligation amendment to FTA in May 2020, making the funds available for DCTA’s

obligation by the end of FY20.

DCTA was awarded $4 million for the Positive Train Control (PTC) Enhancements proposal submitted in June
2018 to Federal Railroad Administration’s (FRA) Consolidated Rail Infrastructure & Safety Improvements
(CRISI) Grants Program. Staff obtained pre-award authority effective June 2019 and is working with FRA to

execute the grant by Q3 of FY20.

In October 2019, the Regional Transportation Council (RTC) approved the addition of FY19 Program of
Projects (POP) formula funding to the Transportation Improvement Program (TIP) in the amount of $9.1
million. In February 2020, FTA released its annual appropriations of formula funding in which DCTA was
apportioned $8.8 million. Staff will meet in the fall of 2020 to strategically program the funds.

Submitted by: mu@&@;’-\-{;\uﬁzﬁ

Whitney-Frayler ~
Grants Manager

Final Reviewe M&@M
Marisa Perry,\CPA W/

Chief Financial Officer/VP of Finance
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DENTON COUNTY Informational Report 1
TRANSPORTATION

AUTHORITY

Board of Directors Memo April 23, 2020
SUBJECT: Monthly Sales Tax Receipts

Background

Sales tax represents the single largest source of revenue for DCTA at 62.94% for the Fiscal Year 2020 budget.
The annual sales tax budget for FY20 is $29,019,184. Because of its importance in funding of DCTA’s ongoing
operations, the Board adopted a Budget Contingency Plan that outlines the Agency’s response when declines
in sales tax hit a specific target.

For the month of April, receipts were favorable compared to budget.
e Sales tax for sales generated at retail in the month of February and received in April was $2,114,448.
e This represents an increase of 2.42% or $49,884 compared to budget for the month.
e Compared to the same month last year, sales tax receipts are $90,366 or 4.46% higher.

Member city collections for the month compared to prior year are as follows:
0 City of Lewisville up 0.72%
0 City of Denton up 7.26%
o City of Highland Village up 1.56%

Identified Need
Provides the Board of Directors a monthly status on Sales Tax collections.

Recommendation
For information only. No action required.

Exhibits
Exhibit 1: FY20 Monthly Sales Tax Report

; ;,\] y rl,
Submitted By: )‘i%wmulﬁl f’EMk

Amanda Riddle
Senior Manager of Budget

Final Review: W

Marisa Perr)}"CPA e
Chief Financial Officer/VP of Finance
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Informational Report 1, Exhibit 1

DENTON COUNTY TRANSPORTATION AUTHORITY

SALES TAX REPORT
BUDGET TO ACTUAL AND PREVIOUS YEAR COMPARISON

CY Actual to CY Actual to

Sales Generated Received in 2019-2020 Year 2019-2020 Variance Actual CY Budget % 2018-2019 Year Variance Actual to PY Actual %
in Month of: Month of: Budget Year Actual to Budget Variance Actual Prior Year Variance

October December S 2,353,270 S 2,329,419 S (23,851) -1.01% S 2,307,128 S 22,291 0.97%
November January S 2,338,596 S 2,188,220 S (150,376) -6.43% S 2,292,741 S (104,521) -4.56%
December February $ 2,888,362 S 3,191,714 S 303,352 10.50% S 2,831,728 S 359,986 12.71%
January March S 2,1,018 S 2,268,362 S 157,344 7.45% S 2,069,625 $ 198,737 9.60%
February April S 2,064,564 S 2,114,448 S 49,884 2.42% S 2,024,082 $ 90,366 4.46%
March May S 2,525,343 S 2,475,826
April June S 2,534,129 S 2,484,440
May July S 2,234,810 S 2,307,292
June August S 2,627,865 S 2,656,359
July September S 2,225,018 S 2,447,195
August October S 2,441366 S 2312,424
September November S 2,674,843 S 2,552,054

YTD Total 29,019,184 12,092,163 S 336,353 28,760,896 566,859

Sources: Texas Comptroller of Public Accounts and DCTA Finance Department
Prepared By: Denton County Transportation Authority Finance Department
April 13, 2020
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Informational Report 1, Exhibit 1

DENTON COUNTY TRANSPORTATION AUTHORITY

MEMBER CITIES SALES TAX REPORT
MONTH ALLOCATION IS RECEIVED FROM COMPTROLLER

PREVIOUS YEAR COMPARISON
CITY OF LEWISVILLE CITY OF HIGHLAND VILLAGE
Sales Variance Actual  CY Actual to PY Sales Variance Actual CY Actual to
Generated in Received in 2018-2019 2019-2020 to Actual % Generated in Received in 2018-2019 2019-2020 to PY Actual %
Month of: Month of: Year Actual Year Actual Prior Year Variance Month of: Month of: Year Actual Year Actual Prior Year Variance
October December S 3,287,654 S 3282870 S (4,784) -0.15%  October December S 319132 § 357,488 S 38,356 12.02%
November January S 3193613 S 2904782 S (288,831) -9.04%  November January S 3524 S 356,224 S 44,700 14.35%
December February S 4,003,626 S 4407090 S 403,465 10.08%  December February S 44681 S 52121 $ 74,309 16.63%
January March S 3029803 S 3148942 S 119,140 3.93%  January March S 283228 § 338734 S 55,507 19.60%
February April S 2965849 $ 2987194  $ 21344 072%  February April S 258782  $ 262811 S 4,029 1.56%
March May S 3,631,625 March May S 344,912
April June S 3,806,587 April June S 304,322
May July S 3,253,159 May July S 340,531
June August S 3,620,748 June August S 523,000
July September S 3,382,881 July September S 322,509
August October S 3,226,407 August October S 316,585
September November S 3,574,678 September November $ 382,932
YTD Total 40,976,630 16,730,878 250,333 YTD Total 4,154,270 1,836,378 216,901 13.39%
CITY OF DENTON
Sales Variance Actual CY Actual to
Generated in Received in 2018-2019 2019-2020 to PY Actual %
Month of: Month of: Year Actual Year Actual Prior Year Variance
October December S 2,875,467 S 2,887,178 S livall 0.41%
November January S 2,933,274 S 2,911,334 S (21,940) -0.75%
December February S 3,667,687 S 4,230,616 S 562,929 15.35%
January March S 2435272 S 2902937 S 467,665 19.20%
February April $ 2397631 S 2571667 S 174,036 7.26%
March May S 3,229,426
April June S 2,945,196
May July S 2,897,074
June August S 3,479,089
July September S 3,190,582
August October S 2,955,618
September November S 3,396,022

YTD Total 36,402,338 15,503,732 1,194,400

Sources: Texas Comptroller of Public Accounts and DCTA Finance Department
Prepared By: Denton County Transportation Authority Finance Department
April 13, 2020
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ALL TRANSIT AGENCIES

MONTHLY SALES AND USE TAX COMPARISON SUMMARY

Informational Report 1, Exhibit 1

Net Payment Comparable Payments YTD Prior Year Payments
Transit Agency Current Rate This Period Payment Prior Year % Change (Calendar) YTD (Calendar) % Change

Austin MTA 1.00% S 20,288,216 S 19,447,199 4.32% S 92,070,652 S 83,657,429 10.05%
Corpus Christi MTA 0.50% S 2,593,497 S 2,533,698 2.36% S 11,308,663 S 11,116,686 1.72%
Dallas MTA 1.00% S 45,371,259 S 46,200,236 -1.79% S 217,484,395 S 206,145,233 5.50%
Denton CTA 0.50% S 2,114,448 S 2,024,082 4.46% S 9,762,744 S 9,218,176 5.90%
El Paso CTD 0.50% S 3,634,912 S 3,395,453 7.05% S 16,851,634 S 15,298,259 10.15%
Fort Worth MTA 0.50% S 5,885,729 S 5,982,785 -1.62% S 27,700,599 S 26,949,845 2.78%
Houston MTA 1.00% S 57,502,606 S 55,803,145 3.04% S 269,167,146 S 252,198,085 6.72%
Laredo CTD 0.25% S 598,852 S 666,166 -10.10% S 2,914,263 S 2,826,508 3.10%
San Antonio ATD 0.25% S 5,217,946 S 5,434,250 -3.98% S 24,134,386 S 23,235,904 3.86%
San Antonio MTA 0.50% S 11,530,583 S 12,002,435 -3.93% S 53,964,729 $ 51,145,372 5.51%

TOTALS S 154,738,048 S 153,489,451 S 725,359,211 S 681,791,498

Sources: Texas Comptroller of Public Accounts and DCTA Finance Department

Prepared By: Denton County Transportation Authority Finance Department

April 13,2020
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AUTHORITY

DENTON COUNTY Informational Report 1, Memo 2
Dcm TRANSPORTATION
————y

Board of Directors Memo April 23, 2020
SUBJECT: Monthly Mobility-as-a-Service Update

Background

A Request for Proposals (RFP) was released on January 16, 2019 for Mobility as a Service (MaaS). Firms were invited to
submit proposals (for both federal and non-federal funding project categories) to provide innovative mobility service
to DCTA member cities, DCTA contract communities, partner organizations, as well as large employment centers and
other areas as the need arises. On March 12, 2019, DCTA received thirty-seven (37) proposals in response to the RFP.
Thirty-three (33) proposals were deemed responsive and were evaluated by the evaluation team. The evaluation team
rejected two proposals that scored less than seventy (70) points and recommended award to thirty-one (31) firms. The
Board of Directors approved the award of Mobility-as-a-Service to thirty-one firms and reduced the total annual
contract value of $2,400,000 to $75,000 for all task orders issued under the master on-call contracts. One of the
recommended firms will not execute a contract due to business operational changes; therefore, thirty (30) firms remain
eligible for contract execution. As requested by the Board of Directors, staff is providing a monthly update on all
Mobility-as-a-Service commitments, activities and expenditures.

To date, the following twenty-six contracts have been fully executed:

e AJL International e Irving Holdings e RideCo

e Bird Rides o lteris e Rideshark Corporation

e Bubbl Investments, LLC. e Kapsch e River North (Via)

e Dashboard Story dba DUET o Lyft e Roundtrip

e DemandTrans Solutions e Moovel e Routematch

e DoubleMap e Moovit e Spare Labs, Inc.

e Downtowner Holdings, LLC. e MV Transportation e Spare Labs, Inc. (with First
e First Transit e Muve: Quebec, Inc. Transit)

e Ford Smart Mobility, LLC. e Quebec, Inc. dba Transit e Transdev North America

The remaining four contracts, all with software companies (Passport, SeatsX, Token Transit and Transloc), have been
placed on hold until a need arises to enter into a contract for software.

Financial Impact
No task orders have been issued to date.

Identified Need
Provides the Board of Directors a monthly status on Mobility-as-a-Service Contracts.

Recommendation
For information only. No action required.

Submitted By: g-%&

Sararw Martinez
Director of Procurement

Final Review:

Rayrfiond Suarez ! (/
Chief Executive Officer
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DENTON COUNTY Informational Report 1 Memo 3
Dcm TRANSPORTATION

AUTHORITY

Board of Directors Memo April 23, 2020
SUBJECT: Budget Information

There were no budget transfers completed in the month of March to report.

Identified Need
Provides the Board of Directors a monthly status on any budget transfers completed.

Recommendation
For information only. No action required.

Exhibits
N/A

| il TR
ci od A AS Vi
Submitted By: %Liuud(fﬂy) {tﬂk
Amanda Riddle
Senior Manager of Budget

Final Review: MJ‘W

Marisa Perr},-otPA (9%
Chief Financial Officer/VP of Finance
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DENTON COUNTY Informational Report 2
TRANSPORTATION

AUTHORITY

Board of Directors Memo April 23, 2020
SUBJECT: Transformation Initiative Update

Background

The Transformation Initiative is an agency-wide study to help the DCTA Board of Directors develop a cohesive
vision for DCTA’s future, improve operations, address perceived concerns, and respond to evolving markets,
technology and consumer preferences.

Financial Impact

A cost for the study, and any additional services, will be disclosed in the bid proposals received on
April 17, 2020.

Timeline Update
C omp/ez‘ed Steps (all on schedule)
January 23, 2020 — Board approved scope of work and timeline with modifications
January 24, 2020 — Updated scope and timeline were sent to the Board in a Friday email
February 10, 2020 — Bid package was released; key consultants were notified
February 10, 2020 — Evaluation committee was notified, and meetings were scheduled for the bid
process
March 4, 2020 — Pre-proposal conference, with 10 bidders in attendance (in person and via phone)
March 13, 2020 — All bidder questions due
March 25, 2020 — All bidder questions answered (total of 78 questions)

March 26, 2020 — Overall timeline was adjusted and communicated to bidders via BidSync and to the
DCTA Board of Directors

Next Steps
- April 17, 2020 — All final bids due by 2 p.m. (this reflects the extended timeline approved on 3,/26)

April 22, 2020 — Meeting at 1:30 p.m. for digital distribution of final bid packages
May 6, 2020 — Individual evaluations complete and submitted to procurement
May 7, 2020 — Evaluation committee meeting to discuss individual evaluations and determine top
candidates to be scheduled for a presentation (presentations for the week of 5/18)
Week of May 18, 2020 — Top candidate presentations
Week of May 25, 2020 — Evaluation committee meeting to determine final bidder recommendation
Early-June 2020 — Board packet preparation
June 25, 2020 — Final recommendation taken to DCTA Board of Directors for approval

o2 peeeto (o

Nicole Recker, VP of Marketing & Administration

Submitted By:
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TRANSFORMATION + BUDGET CALENDAR Informational Report 2, Exhibit 1
UPDATED 4.14.2020

APRIL 2020

All Final
Transformation
Proposals Due (2

Eval Com Meeting to
Distro Proposals (1:30

p.m.)
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TRANSFORMATION + BUDGET CALENDAR
UPDATED 4.14.2020

MAY 2020

Individual Evals Eval Com Meeting Schedule In-Person
Completed (discuss top Vendor Presos
choice/evaluations) (Week of 5/18)

In-Person Vendor

Presos (or via Skype) >
DCTA Holiday Eval Com Meeting to
(Memorial Day) Determine Final >

Recommended Bidder
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TRANSFORMATION + BUDGET CALENDAR
UPDATED 4.14.2020

JUNE 2020

Create Board Memo Board Memo and FY ’21 Budget
and Task Order #1 for Supporting Docs Due Workshop with Board
Board Packet for Packet (12 p.m.) (#1)

Board Approval of
Transformation
Consultant + Task

46



Informational Report 2, Exhibit 1

TRANSFORMATION + BUDGET CALENDAR
UPDATED 4.14.2020

JULY 2020

DCTA Holiday
(4th of July)

FY '21 Budget
Workshop with Board
(#2; if needed)

Goal for Contract +
Task Order to be
Complete
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TRANSFORMATION + BUDGET CALENDAR
UPDATED 4.14.2020

AUGUST 2020
©SUNDA MONDAY  TUDAY  WDNESDAY  THURSDAY  FRDAY SATURDAY
E

FY ’21 Budget
Presentation + Public
Hearing
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TRANSFORMATION + BUDGET CALENDAR
UPDATED 4.14.2020

SEPTEMBER 2020

DCTA Holiday
(Labor Day)

FY ’21 Budget
Adoption

Goal to Receive Trans
Initiative Analysis +
Recommendations

OCTOBER 1, 2020 MARKS THE FIRST DAY OF FY 21
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DCTA PURCHASING LIST (APR 2020 - DEC 2020)

Informational Report 2, Exhibit 2

VENDOR PROJECT EXPIRATION DATE SOOI BOARD ACTION NOTES TAKE TO BOARD FOR PlSCUSSDN (3-
REQUIRED? month notice)
City of McKinney ILA for Transporation Services Expires 5/31/2020 ((;u‘rr.ent term); YES N/A April
Annual renewals after initial term
Awarded by the Board March 2017 for an initial
Lyt On Demand Rideshare Services (TNC) - Parent Expires 7/6/2020 (initial term); NO term of 2 years with 3/1 year terms. Individual N/A
y Contract Annual renewals after initial term tasks orders (over $75k) are taken to the board
for approval
_ , Expires 6/30/2020 (only a budget
Lyft grr'zzf Lyft Program for Elderly and Disabled - Task 1, <o from 6/30 - 9/30: like NO Low-dollar expense (<$15K) N/A
parent contract w/City of Frisco)
Lyft City of Lewisville to Flower Mound Services - Task Expires 9/19/2020 (|.n|’.[|va| Term); NO Low-dollar expense (<$50K) NJA
Order Annual renewals after initial term
| | Expires 5/8/2020 (current term is Awarded by the Bgard March 2017 for ah I|n|t|a|
Ivina Holdinas On-Demand Rideshare Services (TNC) - Parent ear 1 of renewals): two additional NO term of 2 years with 3/1 year terms. Individual N/A
g g Contract y L tasks orders (over $75k) are taken to the board
renewals remaining
for approval
Expires 8/24/2020 (current term is o
Irving Holdings Taxi Voucher Program - Parent Contract year 1 of renewals); two additional NO individial task orders (over $75K) taken o board N/A
. for approval
renewals available
Irving Holdings Tax Voucher Program-City of McKinney Task Order Expires 09/30/2020; current term is No N/A June
a renewal term
North Central Texas College ILA Bus Service Exp|re§ 6/30/2020; o . YES N/A April
extensions/renewals available
Denton Electric Service Agreement for Electrical Services at Facilities (as Exgres 7/1/2020; no renewals NO Low-dollar expense (<$5K) N/A
needed) available
Southwest Fire & Security Fire Alarm Iﬁspect|on and Monitoring at Bus O&M and |Expires 7/10/2020 (initial term); NO Low-dollar expense (<$3K) N/A
DDTC (required) annual renewals
Reeder Distributors L!ﬂ Service Agreement - Maintenance for Portable Bus Expires 8/31/2020; no renewals NO Low-dollar expense (<$5K) N/A
Lifts (as needed)
, Fire Maintenance Service Agreement - Fire ,
AAA Denton Fire & Safety L Expires 8/1/2020; no renewals NO Low-dollar expense (<$500) N/A
Extinguishers
At the ti f th he B
Employee Benefits Broker/Consultant - Healthcare Expires 7/31/2020 (initial term); Extension is budgeted and terms already tthetime o .t .e. award the Board
Holmes Murphy ‘ NO approved the initial term of 3 years plus
Benefits annual renewals approved by Board
the two year renewals
At the time of the award the Board
First Southwest Asset Investment Advisor Services Expires 8/17/2020; currently in year NO Extension is budgeted and terms already approved the initial term of 2 years with 3

Management

1 of the 3 renewals

approved by Board

1 year renewal terms. Current term is the

first renewal.
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McGriff, Seibels & Williams of

May-Current Solicitation to replace this

Texas Insurance Broker Services Agreement Expires 8/23/2020 (final term) YES N/A contract in progress. Anticipated to be
awarded in May.

Stateside Right of Way Services, - . Expires 9/9/2020; no renewals
LLC Property Acquisition Services without Board approval YES N/A June
Star Transit ILA for Mobility Services - Use of MaaS Contracts Expires 9/9/2020 NO No cost associated with ILA N/A

Staff is utilizing the Maa$S contract to enter into a

: . : . new agreement with Spare labs effective

Spare Labs On Demand Pilot Program - Lakeway Zone Expires 9/14/2020 (final term) 10/1/2020 (slated for June board meeting for N/A

approval).
VENDOR PROJECT EXPIRATION DATE BOARD ACTION BOARD ACTION NOTES TAKE TO BOARD FOR PlSCUSSK)N (3-

REQUIRED? month notice)
City of Frisco ILA for Transportation Services Expires 9/30/2020; annual renewals YES N/A June
Early Morning Software DBE Compliance Software Expires 9/30/2020; annual renewals NO Low-dollar expense (<$7K) N/A
Periscope Holdings dba Bidsync |BidSync Services and Subscription Expires 9/30/2020; annual renewals NO Low-dollar expense (~$15K) N/A
Denton County Sheriff's Office  |ILA for Law Enforcement Services Expires 9/30/2020 YES N/A October/NO\{ember (retro adjustment
may be required)
BizLibrary Online Training Annual Subscription Fee Expires 9/30/2020; annual renewals NO Low-dollar expense (<$7,500) N/A
Black Top LLC Lease of Lakeway Property Expires 9/30/2020 YES N/A July
. ‘ Awarded by the Board in September 2017 for
Capital Edge Federal Legislative Consulting Expwes 9/30/2(.)20 (current term), NO the initial term of 2 years and the 3 annual N/A
first renewal option

renewals.

City of Coppel ILA for Mobility Services Expires 9/30/2020 (initial term); VES August.ZOT 9 the Board approved the 1 year June
annual renewals term with annual renewals
Lyft City of Coppell Lyft Zone - Task Order Expires 9/30/2020 (initial term) YES N/A June
DART Shgred Services Agreement - ILA for Platform Expires 9/30/2020; annual renewals YES N/A May
Maintenance
Star Tran Fleet Maintenance and Inventory Software Annual Expires 10/1/2020; annual renewal NO Low-dollar expense (<$10K) N/A
Renewal (Bus Ops)

Brinks Incorporated Armored Car Services at Bus & DDTC Expires 10/2/2020; annual renewals NO Low-dollar expense (<$14K) N/A
CTJ Maintenance Janitorial Services at Admin Building Expires 10/7/2020; with extensions NO Low-dollar expense (<$10K) N/A

In September 2017, the Board approved the
Lockwood Andrews Newnam On-Call ASE Senvices - Rall (as needed) Expires 10/5/2020 (initial term); NO initial term of 3 years with 3 annual renwals. NJA

with annual renewals

Individual task Orders (over $75K) are taken to
the board for approval
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In September 2017, the Board approved the
Jacobs Enaineerin On-Call A&E Services - General / Environmental (as Expires 10/25/2020 (initial terms); NO initial term of 3 years with 3 annual renwals. NJA
g g needed) with annual renewals Individual task Orders (over $75K) are taken to
the board for approval
Alstom Signaling Positive Train Control Expires 2/20/2022, warranty period YES N/A N/A
Trane Bulding Services Semce Agreement for Building Automation System at  |Expires 10/31/2020 (initial term); NO Low-dollar expense (<$2K) NJA
Rail - Annual Fee annual renewal
Trillium GTFS Data Maintenance Expires 11/30/2020 (initial term); NO Low-dollar expense (<$6K) N/A
annual renewals
S&A Systems Fleetwatch Software Support for the Electronic tracking |Expires 12/31/2020; annual NO; low-dollar NJA
systems for bus fleet renewals expense (?77)
Nichols, Jackson, Dillard, Hager & ‘ Expires 12/31/2020 (initial term);
Smith LLC Legal Services annual renewals after the initial term YES /A September/October
NEW Printing Services Expwatpn will be based on contract VES N/A May
execution after Board approval
NEW Web Services Exp|rat.|on will be based on contract No NJA May
execution after Board approval
NEW Canopy Remediation On.e t@e repair; contract term until VES N/A May
project is completed
NEW 51 Arboc Buses One time purchase after Board VES NJA May
approval
NEW (Alstom) Change Order for Extended FRA Review N/A YES N/A May
VENDOR PROJECT EXPIRATION DATE SOOI BOARD ACTION NOTES TAKE TO BOARD FOR PlSCUSSDN (3-
REQUIRED? month notice)
NEW Cummins Auto Parts Expires 9/30/21; no renewals YES N/A May/June
NEW Non-Revenue Vehicles One time purchase after Board YES N/A May/June
approval
NEW Transformation Intiative (Consultant + Task Order #1) |3 yrs, 1-2yr term YES N/A June
NEW Fleet Paint and Body 3 yrs, 2-1 yr terms YES N/A June
NEW Insurance Broker Services Agreement Expires 7/31/23; annual renewals YES N/A May

NOTE: This list is effective as of 4/15/2020 and does not include any new procurements that have not been identified at this time
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Board of Directors Memo April 23, 2020
SUBJECT: Performance Measures by Route

Background

DCTA executed a work authorization with Texas A&M Transportation Institute (TTI) in September 2018 to
develop a multi-modal service costing model to fully allocate costs to each of DCTA's transit modes and
services. The cost allocation model has been presented to the DCTA Board of Directors and the city managers
and staff of the three member cities. The model enables expenses to be summarized by service type, geographic
area, service mode and route. As part of the model, TTl included industry standard performance measures which
include:

e Service Effectiveness Measures:
O Passengers Per Revenue Hour
O Passengers Per Revenue Mile

e Cost Efficiency Measures:
0 Cost Per Revenue Hour
0 Cost Per Revenue Mile
0 Cost Per Total Vehicle Hour
0 Cost Per Total Vehicle Mile

e Cost Effectiveness Measure:
0 Cost Per Passenger Trip

Exhibits
Exhibit 1: Performance Measures by Route for FY2019

Submitted by: W
Marisa Perry,\CPA u

Chief Financial Officer/VP of Finance

Final Review:
Rayniond Suarez
CEO
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SUMMARY OF SERVICE

ROUTE

FIXED ROUTE - SERVICE TOT,
Bernard Street

Centre Place

Colorado Express

North Texan

Discovery Park

Eagle Point

Mean Green

Mean Green Night Rider
Game Day

NCTC North

NCTC South

Route 1

Route 2

Route 3

Route 4

Route 5

Route 6

Route 7

Route 8

North Texas Xpress

Route 21

Route 22

Highland Village Connect
DEMAND RESPONSE - SERVICE TOTALS
Access ADA and non-ADA
Access ADA and non-ADA
Frisco Demand Response
Denton Enterprise Airport On-Demand
Lewisville Lakeway Zone
Collin County Transit - DR
A-TRAIN - SERVICE TOTALS
A-train

A-train

A-train

SPECIALIZED MOBILITY SERVICES - SER
Collin County Transit - Taxi
Highland Village Lyft

Frisco Taxi

Frisco Lyft

Alliance Lyft

UNT Lyft
VANPOOL - SERVICE TOTALS
Commuter Vanpool

SERVICE GROUP

UNT Service

UNT Service

UNT Service

UNT Service

UNT Service

UNT Service

UNT Service

UNT Service

UNT Service
NCTC Service
NCTC Service
Denton Connect
Denton Connect
Denton Connect
Denton Connect
Denton Connect
Denton Connect
Denton Connect
Denton Connect
North Texas Xpress
Lewisville Connect
Lewisville Connect
Highland Village Connect

Denton DR
Lewisville DR
Frisco DR

Denton DR
Lewisville DR
Collin County DR

Collin County Taxi
Highland Village Lyft
Frisco Taxi

Frisco Lyft

Alliance Lyft

UNT Lyft

Performance Measures by Route for FY2019

CITY / ENTITY

UNT Service
UNT Service
UNT Service
UNT Service
UNT Service
UNT Service
UNT Service
UNT Service
UNT Service
NCTC Service
NCTC Service
Denton
Denton
Denton
Denton
Denton
Denton
Denton
Denton
Denton
Lewisville
Lewisville
Highland Village

Denton
Lewisville
Frisco
Denton
Lewisville
Collin

Denton
Lewisville

Highland Village

Collin

Highland Village
Frisco

Frisco

Alliance

UNT Service

Denton

SERVICE EFFECTIVENESS

MEASURES
PASSENGERS | PASSENGERS
PER PER
REVENUE REVENUE
HOUR MILE

MARY BY ROUTE

16.96 1.43
52.95 736
41.08 3.62
25.04 2.01
2558 3.21
3876 273
65.05 9.51
37.89 6.00
36.05 3.80
50.65 318

3.65 0.18
175 012
572 0.41
7.42 0.65
9.48 0.84
5.01 0.38
5.64 0.67
6.63 0.70
14.47 124
10.03 0.88
3.31 012
4.21 0.31
5.48 0.45
0.34 0.03
214 0.15
236 0.19
2.05 012
150 033
2,61 0.37
230 0.15

29.08 123
29.08 123
29.08 123

2.61 0.14
170 013

718 0.18

COST
PER
REVENUE
HOUR

84.45
9275
94.55
86.61
97.96
84.32
84.10
90.63
107.04
100.41
100.00
96.06
94.10
9374
98.36
88.38
89.63
93.96
93.55
12071
102.29
100.26
98.91

N8.67
18.86
13.80
398.97
97.96
169.58
1,233.92
1233.92
1233.92
1,233.92

60.61

46.97

7.90

nyuv v R D Y B

PER
REVENUE
MILE

n.74
8.18
7.61

10.86

6.90

1232

1331

9.56
6.72

5.00
6.67

6.90
8.22

8.30

7.40

10.46

9.50

8.07
825

4.50
7.63
8.19
8.74

8.08
9.33
6.50
87.21
14.00
115

5236
5236
52.36

336

3.7

0.20

COST PER
TOTAL
VEHICLE
HOUR

80.69
88.08
9032
82.70
93.20
80.35
79.68
84.88
95.44
96.77
90.63
92.84
88.34
87.83
9238
82.91
84.64
88.44
87.94
16.86
94.58
92.95
89.74

94.23
90.88
94.30
79.56
7724
105.76
1,120.90
1120.90
1120.90
1120.90

60.61

46.97

7.90

ngwv v R v D Y B

Informational Report 3, Exhibit 1

COST PER
TOTAL
VEHICLE
MILE

n.28
7.90
731
10.04
6.70
153
12.06
9.01
6.31
478
6.18
6.74
779
793
6.83
9.86
9.06
7.76
7.90
4.42
6.64
6.96
7.5

724
8.08
5.01
34.95
12.67
6.25

49.98
49.98
49.98

336

3.7

0.20

COST
EFFECTIVENESS
MEASURE

COST
PER
PASSENGER
TRIP

1.60
2.26
378
339
2.53
130
222
2.51
21
2752
57.08
16.79
12.68
9.88
19.62
15.68
13,51
6.49
9.33
36.45
24.28
18.28
291.55

55.52
50.30
55.63
266.59
37.50
73.64

42.43
42.43
42.43

23.24
17.06
27.63
14.79
40.01
28.36

GRAND TOTAL - ALL SERVICES COMBINED

14.92 0.96

168.44

10.87

153.38

10.18

w [N o D 0 D 0 0 DR 0 0 W 0 D D D D D D 0 S

11.29
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COST
SERVICE EFFECTIVENESS EFFECTIVENESS
SUMMARY OF SERVICE MEASURES MEASURE
PASSENGERS | PASSENGERS COSTPER | COST PER COST
PER PER PER PER TOTAL TOTAL PER
REVENUE REVENUE REVENUE REVENUE VEHICLE VEHICLE PASSENGER
SERVICE GROUP CITY / ENTITY HOUR MILE HOUR MILE
Summary by Service
UNT Service 40.02 4.05|$ 9013 | $ 912 (S 85.69 | $ 869 (S 2.25
NCTC Service 2.67 015|$ 100.20 | $ 574 1S 9352 $ 541 (S 37.50
Denton Connect 7.80 068 |$ 9391($ 818 |$ 8845 (S 775 $ 12.04
Lewisville Connect 4.87 038($ 10124 | § 790 [ $ 9374 | $ 680 (S 20.80
Highland Village Connect 0.34 0.03]$ 9891 ($ 874($ 89.74 S 7150$ 291.55
North Texas Xpress 331 012§ 12071 |$ 450 | $ 16.86 | $ 442 (S 36.45
Denton DR 2.07 015|$ 14751 | $ 10.81 | $ 89.63 | $ 929 (S 71.21
Lewisville DR 243 022]5$ 13.03|$ 1015 | $ 8716 | $ 8.85|S 46.47
Frisco DR 2.05 012§ 13.80 | $ 650 [ $ 9430 | $ 501 S 55.63
Collin County DR 230 015|$ 169.58 | $ nis|s 105.76 | $ 625 (S 73.64
A-train 29.08 123§ 123392 | $ 5236 | $ 112090 | § 4998 | $ 42.43
Collin County Taxi 261 014]$ 60.61|$ 336 | $ 60.61|$ 336 | $ 2324
Highland Village Lyft S 17.06
Frisco Lyft S 14.79
Frisco Taxi 1.70 013 |$ 4697 | S 3N S 4697 | S 3N |S 27.63
UNT Lyft $ 28.36
Alliance Lyft S 40.01
Vanpool 718 018 | $ 790 [ $ 020 |$ 790 [ $ 0.20|$ 110
GRAND TOTAL 14.92 0.96 | $ 168.44 | $ 10.87 | $ 153.38 | $ 10.18 | $ 11.29
Summary by Geography / City
UNT Service 40.04 4.05|$ 90.70 | § 918 $ 8623 |$ 875 227
NCTC Service 2.67 015|$ 100.20 | $ 574 1S 9352 ($ 541 (S 37.50
Denton 8.09 043 1S 14517 | $ 778 |S 13114 (S 751 S 17.95
Lewisville 9.16 0.63($ 32524 | $ 2227 | S 289.27 | $ 19.81 (S 35.51
Highland Village 3.63 029 S 22463 | S 17.76 | $ 203.83 | $ 1497 | $ 61.88
Frisco 2.02 013]$ 8540 | $ 558 |$ 7674 S 471S 4222
Collin County/MUTD 2.54 015|$ 86.52 (S 498 | $ 7566 | S 428 (S 34.12
Alliance S 40.01
GRAND TOTAL 14.92 0.96 | $ 168.44 | $ 10.87 | $ 153.38 | $ 10.18 | $ 11.29
Summary by Mode
MB Fixed-Route Bus 16.96 143 (S 9519 [ $ 8.04 (S 89.55 | $ 746 (S 5.61
DR Demand Response 221 016 (S 13075 | S 974 (S 9038 | $ 797 S 59.13
CR A-train Commuter Rail 29.08 1231$ 123392($ 5236 S 112090 | $ 4998 | $ 4243
X Demand Response - Taxi 221 014]$ 54.61($ 349 (S 54.61|$ 349 | S 24.73
TN TNC S 25,57
VP Vanpool 7.18 018 1S 790 [ $ 020 |$ 790 [ $ 020 ]S 110
GRAND TOTAL 14.92 0.96 | $ 168.44 | $ 10.87 | $ 153.38 | $ 10.18 | $ 11.29
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Board of Directors Memo April 23, 2020
SUBJECT: Monsignor King Outreach Center to Our Daily Bread Shuttle Update

Background

In August 2019, the City of Denton requested the DCTA Board consider including $77,000 in the Fiscal Year
(FY) 2020 Budget to provide service between two critical social service providers in Denton County. This
request was presented to the Board on August 8, 2019 and approved on September 26, 2019 as part of the
FY2020 Budget. A copy of the City of Denton’s request is provided as Exhibit 1.

The request was to provide service between Monsignor King Outreach Center (MKOC) and Our Daily Bread
(ODB) Monday through Saturday in the morning only. The MKOC is an outreach shelter to care for Denton’s
homeless population and provides meals (dinner and a light breakfast), beds, linens, showers, and guidance
to local support agencies. Our Daily Bread is a community soup kitchen that serves free, nutritious lunch
Monday through Saturday to the hungry and homeless population in Denton County and surrounding areas.

Service was implemented on Monday, January 13, 2020 as Route MK1010, with two (2) shuttles departing
MKOC at 8:50 am and 9:15 am. The route and schedule are published, and service is open to the general
public. To keep costs low, service is provided Monday through Friday using existing operators coming off of
peak service, and Saturday service is provided using Xtra Board operators.

To allow for quick deployment, the service was implemented as a fare free promotion. At its January 23,
2020 Meeting, the Board directed staff to continue the fare free promotion through May 30, 2020 and
requested a service update in April.

In response to COVID-19, the City of Denton requested assistance in transporting individuals from MKOC to
a temporary off-site housing facility and suspended the MKOC to ODB shuttle until further notice. The table
below provides a ridership summary from January 15 — March 24. More detailed ridership information is
provided in Exhibit 3.

e Ayerage Passengers Per

Trips/Day | Revenue Hour
January 2020 479 34.21 93.37
February 2020 796 33.17 90.45
March 2020 652 32.60 85.79
Total 1927 33.22 89.50
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Identified Need
The Board of Directors requested staff provide a service update at their April 2020 meeting.

Financial Impact
Operating funds associated with this service, in the amount of $77,000, are included in the FY 2020 Budget.

Recommendation
For information only. No action required.

Exhibits

Exhibit 1 - Service Request Letter from the City of Denton
Exhibit 2 - MK101 Route and Schedule

Exhibit 3 - MK101 Ridership Report

Submitted by: :
ichelle Bloomer, VP'o Operations

Approval:
RayfMond Suarez, CHief Exg¢utive Officer
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cIry City Manager’s Office

OF

DENTON 215 E. McKinney St., Denton, TX 76201 ¢ (940) 349-8307

August 1, 2019

Denton County Transportation Authority
Chief Executive Officer Raymond Suarez
1955 Lakeway Drive Ste. 260
Lewisville, TX 75057

Via e-mail: rsuarez@dcta.net

Dear Mr. Suarez:

On behalf of the City of Denton, I would like to request the DCTA Board of Directors consider
including $77,000 in the annual budget for shuttle service between two critical social service
providers in Denton.

The attached proposal, provided by DCTA staff, would add shuttle service to transport individuals
staying overnight at Monsignor King Outreach Center (MKOC) shelter to Our Daily Bread (ODB)
community kitchen in the morning. This service would run in the mornings 6 days/week (Monday-
Saturday). This service would assist individuals experiencing homelessness in our community to
reach available services during the day in an efficient and safe manner. This is even more critical
as MKOC is preparing to expand service from 3 nights per week to seven nights per week and
move towards an enhanced shelter model to encourage shelter use and improve housing outcomes.

Transportation has continued to be identified as a critical gap and need to assist individuals
experiencing homelessness by the Denton County Homelessness Leadership Team (DCHLT) and
its workgroup for shelter planning.

Thank you for your consideration to be a partner in collectively addressing homelessness in Denton
County. Please let me know if we can answer any questions or provide additional information.

Sincerely,

sl —

Todd Hileman
City Manager

Attachment: Shuttle Service Proposal

OUR CORE VALUES
Integrity  Fiscal Responsibility ® Transparency ¢ Outstanding Customer Service

ADA/EOE/ADEA www.cityofdenton.com TDD (800) 735-2989
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Kuechler, Sarah

From: Michelle Bloomer <mbloomer@dcta.net>
Sent: Thursday, July 25, 2019 1:36 PM

To: Kuechler, Sarah

Cc: Troy Raley; Shaw, Danielle

Subject: RE: Monsignor King Meeting Follow-up
Hi Sarah:

We only included Monday — Friday, because we only operate peak service during the week. We were able to keep the
cost of the shuttle down as we were going to run the shuttle by using a vehicle that had finished for the morning, and
have it run the route before returning to the yard.

Since we don’t provide peak service on Saturdays, we would have to bring in a driver for a minimum of 4 hours to run
the shuttle. The annual cost for the Saturday service would be approximately $25,000.

This would bring the total cost of service (Monday — Saturday) to $77,000. Let me know if you have any additional
questions.

Thank you,

Michelle

From: Kuechler, Sarah <Sarah.Kuechler@cityofdenton.com>

Sent: Thursday, July 25, 2019 11:39 AM

To: Michelle Bloomer <mbloomer@dcta.net>; Shaw, Danielle <Danielle.Shaw@cityofdenton.com>
Cc: Troy Raley <traley@dcta.net>

Subject: RE: Monsignor King Meeting Follow-up

One more follow-up question, why only Monday-Friday? Is it possible to extend to Saturdays?

Sarah

From: Michelle Bloomer <mbloomer@dcta.net>

Sent: Tuesday, July 23, 2019 4:45 PM

To: Kuechler, Sarah <Sarah.Kuechler@cityofdenton.com>; Shaw, Danielle <Danielle.Shaw@cityofdenton.com>
Cc: Troy Raley <traley@dcta.net>

Subject: RE: Monsignor King Meeting Follow-up

Hi Sarah:
We would need to take it to the DCTA Board to add the cost to the budget. Thank you,

Michelle

From: Kuechler, Sarah <Sarah.Kuechler@cityofdenton.com>
Sent: Tuesday, July 23, 2019 12:56 PM
To: Michelle Bloomer <mbloomer@dcta.net>; Shaw, Danielle <Danielle.Shaw@cityofdenton.com>

1
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Cc: Troy Raley <traley@dcta.net>
Subject: RE: Monsignor King Meeting Follow-up

Thanks Michelle and Troy. To clarify, would the City be responsible for paying the $53k/year for this service or would this
be included as a service as a DCTA member?

Thanks,
Sarah

From: Michelle Bloomer <mbloomer@dcta.net>

Sent: Monday, July 22, 2019 5:30 PM

To: Kuechler, Sarah <Sarah.Kuechler@cityofdenton.com>; Shaw, Danielle <Danielle.Shaw@cityofdenton.com>
Cc: Troy Raley <traley@dcta.net>

Subject: RE: Monsignor King Meeting Follow-up

Hi Sarah & Dani:

Per our discussion at the July 1 meeting, Troy has prepared a proposed schedule and cost estimate to run two (2)
shuttles from Monsignor King Outreach Center (MKOC) to Our Daily Bread:

The service would run Monday through Friday, with the first shuttle leaving MKOC at 8:50 am. The next shuttle would
leave MKOC at 9:15 am. The cost of this service is estimated at $53,000 a year. If we were to dedicate a vehicle (vs.
using a vehicle coming out of peak service) the cost would almost double.
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Monsignor King WB Morse @ WB Hickory @ Our Daily Bread
Outreach Center Woodrow Lane City Hall E (WB Oak @ Cedar)
8:50 am 8:52 am 8:58 am 9:01 am
9:15 am 9:17 am 9:23 am 9:26 am
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Please let me know if you have any questions or would like to discuss in more detail. Thank you,

Michelle

From: Michelle Bloomer

Sent: Monday, July 1, 2019 5:33 PM

To: Kuechler, Sarah <Sarah.Kuechler@cityofdenton.com>; Danielle Shaw (Danielle.Shaw@cityofdenton.com)
<Danielle.Shaw@cityofdenton.com>

Cc: Troy Raley <traley@dcta.net>

Subject: Monsignor King Meeting Follow-up

Sarah & Dani:

Thank you for coordinating this afternoon’s meeting with Monsignor King Outreach Center and United Way. | think we
had a very positive discussion and are headed in the direction of a solution. Based on the discussion, DCTA will move

forward with the following:

Shuttle Service to/from MKOC, Our Daily Bread (ODB), and the Downtown Denton Transit Center (DDTC)
Mornings only

Utilize vehicles coming off of peak service

Provide 2-3 trips

Implement January 2020

The above is proposed under the assumption that MKOC would stay open one (1) hour later (9:00 am), and ODB would
open one (1) hour earlier (9:00 am). Troy will work on putting together a cost estimate when he gets back from
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vacation. We will share this with you no later than Friday, July 19. Please let me know if | have left anything off and/or
you have any questions.

Thank you,
Michelle

Michelle Bloomer
Vice President, Operations

DCTA

Denton County Transportation Authority
640 Texas 121 Business, Lewisville, Tx 75057
Office: (972) 966-5115

Cell: (972) 900-1663

Email: mbloomer@dcta.net
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Ridership Service Average Trips Per Day Passengers Per Service Hour Passengers Per Revenue Hour
8:50 AM 9:15 AM Total Service Service Revenue 8:50 AM 9:15 AM Total 8:50 AM 9:15 AM Total 8:50 AM 9:15 AM Total
Days Hours Hours
January 2020 474 5 479 14 7.51 5.13 33.86 0.36 34.21 126.06 1.33 63.78 184.44 1.95 93.37
February 2020 773 23 796 24 13.2 8.8 32.21 0.96 33.17 117.12 3.48 60.30 175.68 5.23 90.45
March 2020 626 26 652 20 11.36 7.6 31.30 1.30 32.60 110.21 4.58 57.39 164.74 6.84 85.79
Total 1873 54 1927 58 32.07 21.53 32.29 0.93 33.22 116.77 3.37 60.09 173.91 5.01 89.50
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Board of Directors Memo April 23, 2020
SUBJECT: Public Transportation Agency Safety Plan Overview

Background

Moving Ahead for Progress in the 21t Century Act (MAP-21) granted the Federal Transit Administration (FTA)
the authority to establish and enforce a comprehensive framework to oversee the safety of public
transportation throughout the United States. MAP-21 expanded the regulatory authority of FTA to oversee
safety, providing an opportunity to assist transit agencies in moving towards a more holistic, performance-
based approach to Safety Management Systems (SMS)!. This authority was continued through the Fixing
America’s Surface Transportation Act (FAST Act).

In compliance with MAP-21 and the FAST Act, FTA adopted the principles and methods of SMS as the basis
for enhancing public transportation safety, and followed SMS principles in the development of rules,
regulations, policies, guidance, best practices, and technical assistance. The Final Rule, published in the
Federal Register in July 2018, requires States and operators of public transportation systems that receive
federal financial assistance to develop Public Transportation Agency Safety Plans based on the SMS approach.
A copy of the Federal Register Notice is provided as Exhibit 1.

Safety Management System (SMS) refers to a formal, top-down, organization-wide approach to managing
safety risk and assuring the effectiveness of a transit agency’s safety risk mitigation, including systematic
procedures, practices, and policies for managing risks and hazards. Each transit agency is required to develop
a Public Transportation Agency Safety Plan (PTASP) that incorporates SMS principles and methods that are
tailored to the size, complexity, and scope of the system and the environment it operates in, and consists of
the following items:

e Documents the process and activities related to SMS implementation;

e Includes performance targets based on the safety performance measures established under the
National Public Transportation Safety Plan;

e Addresses all applicable requirements and standards as set forth in FTA’s Public Transportation
Safety Program and the National Public Transportation Safety Plan;

e Establishes a process and timeline for conducting an annual review and update of the PTASP;

To assist transit agencies in developing their PTASP, the Texas Department of Transportation (TxDOT)
issued a formal call for participation in a State sponsored PTASP development process in January 2019. The
Denton County Transportation Authority (DCTA) opted to participate in the State sponsored process in
March 2019. Since then, staff has been an active participant in the development of a plan through
meetings and sharing of existing safety related documents. Staff is currently reviewing a draft PTASP
provided in March by Alliance Transportation Group.

This item is being presented to the Board of Directors as an information item. Staff anticipates presenting

the draft PTASP for Board review and comment at their May meeting and requesting action/approval in
June. The deadline for approval/adoption of the PTASP is July 20, 2020.
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Identified Need

Federal requirement (49 C.F.R. Part 673) for any State, local governmental authority, or any other
operator of a public transportation system that receives Federal financial assistance under 49 U.S.C. Chapter
53. This applies to DCTA as the agency receives an annual apportionment of funds from the FTA
Urbanized Area Formula Program (49 U.S.C 5307).

Financial Impact
No cost to the agency for consultant assistance in developing the PTASP.

Recommendation
No action required at this time. Item is provided as an information item. It will be presented at the May
Board of Directors Meeting for discussion and again in June for Board action/approval.

Exhibits
Exhibit 1 — Public Transportation Agency Safety Plan Final Rule

: —
Submitted by: W ﬁsz\y

v 4
Miéhelle Bloomer, VP of Operations

Approval:

R@ymond Suarez, Chief Exgcutive Officer
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Federal Register/Vol. 83, No. 139/ Thursday, July 19, 2018/Rules and Regulations

DEPARTMENT OF TRANSPORTATION

Federal Transit Administration

49 CFR Part 673

[Docket No. FTA-2015-0021]

RIN 2132-AB23

Public Transportation Agency Safety
Plan

AGENCY: Federal Transit Administration
(FTA), DOT.
ACTION: Final rule.

SUMMARY: The Federal Transit
Administration (FTA) is publishing a
final rule for Public Transportation
Agency Safety Plans as authorized by
the Moving Ahead for Progress in the
21st Century Act (MAP-21). This final
rule requires States and certain
operators of public transportation
systems that receive Federal financial
assistance under 49 U.S.C. Chapter 53 to
develop Public Transportation Agency
Safety Plans based on the Safety
Management System approach.
Operators of public transportation
systems will be required to implement
the safety plans. The development and
implementation of safety plans will help
ensure that public transportation
systems are safe nationwide.

DATES: The effective date of this rule is
July 19, 2019.

FTA's Office of Transit Safety and
Oversight (TSO) will host a series of
webinars to discuss the requirements of
the Public Transportation Agency Safety
Plan (PTASP) final rule. The first two
webinars will be held at 2 p.m. on
Wednesday, July 25, 2018 and Tuesday,
July 31, 2018.

ADDRESSES: To register for webinars and
for information about future webinars,
please visit https://www.transit.dot.gov/
about/events.

FTA is committed to providing equal
access for all webinar participants. If
you need alternative formats, options, or
services, contact FTA-Knowledge@
dot.gov at least three business days prior
to the event. If you have any questions,
please email FTA-Knowledge@dot.gov.
FOR FURTHER INFORMATION CONTACT: For
general information, contact PTASP_
QA@dot.gov. For program matters,
contact Adrianne Malasky, Office of
Transit Safety and Oversight, (202) 366—
1783 or Adrianne.Malasky@dot.gov. For
legal matters, contact Michael Culotta,
Office of Chief Counsel, (212) 668-2170
or Michael.Culotta@dot.gov. Office
hours are from 8:30 a.m. to 5:00 p.m.,
Monday through Friday, except Federal
holidays.

SUPPLEMENTARY INFORMATION:
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A. Purpose of Regulatory Action
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C. Summary of Major Provisions
1. Summary of the Final Rule
2. Summary of Public Comments
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8. Rail Transit Agency
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. Role of the Accountable Executive
. Approval of a Public Transportation
Agency Safety Plan
. Documentation of SMS Processes and
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Transportation Safety Program and
National Public Transportation Safety
Plan
6. Process and Timeline for Annual Review
and Update
7. Emergency Preparedness and Response
Plans
8. Multiple Modes of Transit Service
D. State and Transit Agency Roles
1. Large Transit Agencies
2. Small Public Transportation Providers,
Section 5311 Providers, and Section
5310 Providers
2.1, States Must Draft and Certify Safety
Plans on Behalf of Small Public
Transportation Providers
2.1.1. Option for State-Wide or Agency-
Specific Safety Plans
2.1.2. Drafting and Certifying Safety Plans
for Small Section 5307 Providers
2.2, Other Comments
3. Small Transit Providers May Draft and
Certify Their Own Safety Plans
4. Direct and Designated Recipients
Drafting and Certifying Safety Plans on
Behalf of Smaller Transit Providers
E. Existing System Safety Program Plan Is
Effective for One Year
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2. One-Year Compliance Timeframe
F. Certification of Safety Plans
G. SSOA Review and Approval of PTASPs
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H. Safety Performance Targets and
Performance-Based Planning

[. Safety Management Systems

1. Safety Management Policy: General
Comments

1.1. Safety Management Policy Statement

1.2. Employee Reporting Program

1.3. Safety Accountabilities and
Responsibilities

2. Safety Risk Management

2.1. Safety Risk Management: General
Comments

2.2. Safety Hazard Identification and
Analysis

3. Safety Assurance

3.1. Safety Assurance: Safety Performance
Monitoring and Measurement

3.2. Safety Assurance: Management of
Change

3.3. Safety Assurance: Continuous
Improvement

4. Safety Promotion

5. Scalability of SMS

6. SMS and Safety Culture

J. Safety Plan Documentation and
Recordkeeping

1. Safety Plan Documentation

2. Safety Plan Records

3. Other Comments on Documentation and
Recordkeeping

4, Database Systems

5. Staffing and Resources as a Result of
Documentation and Recordkeeping

K. Funding

L. Staffing

M. Enforcement and Oversight

1. Triennial Reviews and State
Management Reviews

2, State Oversight

3. Other Comments

N. NTD Reporting

O. Security

P. SSPP-PTASP Crosswalk

Q. Safety Performance Measures

R. Technical Assistance and Guidance

S. Coordination With Other Entities

T. Nexus Between the PTASP Rule and
Other FTA Requirements

U. Americans With Disabilities Act Issues

V. Other Comments on the Rule

W. Regulatory Impact Analyses

1. Costs

2. Benefits

3. Regulatory Flexibility Act

X. Tribal Issues

1. Applicability of the Rule to Tribes

2. The State’s Role in Tribal Safety Plans

3. Financial Impact on Tribes

4, Tribal Consultation

IV. Section-by-Section Analysis
V. Regulatory Analyses and Notices

I. Executive Summary

A. Purpose of Regulatory Action

The public transportation industry
remains among the safest surface
transportation modes in terms of total
reported safety events, fatalities, and
injuries.? Nonetheless, given public

1 See United States Department of Transportation,
Bureau of Transportation Statistics, ‘“Table 2—1:
Transportation Fatalities by Mode 1960-2018," at
https://www.bts.gov/archive/publications/national _
transportation_statistics/table_02 01; and “Table



Federal Register/Vol. 83, No. 139/ Thursday, July 19, 2018/Rules and Regulations

Informational Report 5, Exhibit 1

34419

transportation service complexities, the
condition of transit equipment and
facilities, turnover in the transit
workforce, and the quality of policies,
procedures, and training, the public
transportation industry remains
vulnerable to catastrophic accidents,

This rule outlines requirements for
Public Transportation Agency Safety
Plans that would carry out explicit
statutory mandates in the Moving
Ahead for Progress in the 21st Century
Act (Pub. L. 112-141; July 6, 2012)
(MAP-21), which was reauthorized by
the Fixing America’s Surface
Transportation Act (Pub. L. 114-94;
December 4, 2015) (FAST Act) and
codified at 49 U.S.C. 5329(d), to
strengthen the safety of public
transportation systems that receive
Federal financial assistance under 49
U.S.C. Chapter 53. This rule requires the
adoption of Safety Management Systems
(SMS) principles and methods; the
development, certification,
implementation, and update of Public
Transportation Agency Safety Plans;
and the coordination of Public
Transportation Agency Safety Plan
elements with other FTA programs and
rules, as specified in 49 U.S.C. 5303,
5304, and 5329.

B. Legal Authority

In Section 20021 of MAP-21, which
is codified at 49 U.S.C. 5329, Congress
directed FTA to establish a
comprehensive Public Transportation
Safety Program, one element of which is
the requirement for Public
Transportation Agency Safety Plans.
Pursuant to 49 U.S.C. 5329(d), FTA
must issue a final rule requiring
operators of public transportation
systems that receive financial assistance
under Chapter 53 to develop and certify
Public Transportation Agency Safety
Plans.

C. Summary of Major Provisions

1. Summary of the Final Rule

This rule adds a new part 673,
“Public Transportation Agency Safety
Plans,” to Title 49 of the Code of
Federal Regulations. The rule
implements the requirements of 49
U.S.C. 5329(d).

One year after the effective date of
this rule, each State, local governmental
authority, and any other operator of a
public transportation system that
receives Federal financial assistance
under 49 U.S.C. Chapter 53, must certify
that it has established a comprehensive
Public Transportation Agency Safety

1-40: U.S. Passenger Miles (Millions) 1960-2015,"
at https://www.bts.gov/archive/publications/
national transportation_statistics/table 01_40.

Plan (PTASP). 49 U.S.C. 5329(d)(1). At
this time, the rule does not apply to an
operator of a public transportation
system that only receives Federal
financial assistance under 49 U.S.C.
5310 (Section 5310), 49 U.S.C. 5311
(Section 5311), or both 49 U.S.C. 5310
and 49 U.S.C. 5311, Large transit
providers must develop their own plans,
have the plans approved by their Boards
of Directors (or equivalent authorities),
and certify to FTA that those plans are
in place and comply with this part.
Small public transportation providers
that receive Urbanized Area Formula
Program under 49 U.S.C. 5307 may have
their plans drafted or certified by the
State in which they operate. A small
public transportation provider may opt
to draft and certify its own plan.

At a minimum, and consistent with
49 U.S.C. 5329(d), each Public
Transportation Agency Safety Plan
must:

o Include the documented processes
and procedures for the transit agency’s
Safety Management System, which
consists of four main elements: (1)
Safety Management Policy, (2) Safety
Risk Management, (3) Safety Assurance,
and (4) Safety Promotion, as discussed
in more detail below (49 CFR
673.11(a)(2));

e Include performance targets based
on the safety performance criteria
established under the National Public
Transportation Safety Plan (49 CFR
673.11(a)(3));

o Address all applicable requirements
and standards as set forth in FTA’s
Public Transportation Safety Program
and National Public Transportation
Safety Plan (49 CFR 673.11(a)(4)); and

e Establish a process and timeline for
conducting an annual review and
update of the Public Transportation
Agency Safety Plan (49 CFR
673.11(a)(5)).

Each rail transit agency must include
in its Public Transportation Agency
Safety Plan an emergency preparedness
and response plan, as historically
required by FTA under the former
regulatory provisions of the State Safety
Oversight rule at 49 CFR part 659 (49
CFR 673.11(a)(6)).

A transit agency may develop one
Public Transportation Agency Safety
Plan for all modes of its service, or it
may develop a Public Transportation
Agency Safety Plan for each mode of
service that is not subject to safety
regulation by another Federal entity. 49
CFR 673.11(b). A transit agency must
maintain records associated with its
Public Transportation Agency Safety
Plan. 49 CFR 673 subpart D. Any rail
fixed guideway public transportation
system that had a System Safety
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Program Plan (SSPP) compliant with the
former regulatory provisions of 49 CFR
part 659 as of October 1, 2012, may keep
that plan in effect until one year after
the effective date of this rule. 49 CFR
673.11(e). A transit agency that operates
passenger ferry service regulated by the
United States Coast Guard (USCG) or
rail fixed guideway public
transportation service regulated by the
Federal Railroad Administration (FRA)
is not required to develop a Public
Transportation Agency Safety Plan for
those modes of service. 49 CFR
673.11(f).

States and transit agencies must make
their safety performance targets
available to States and Metropolitan
Planning Organizations (MPO) to aid in
the planning process, and to the
maximum extent practicable, States and
transit agencies must coordinate with
States and MPOs in the selection of
State and MPO safety performance
targets. 49 CFR 673.15.

On an annual basis, transit agencies
and States must certify compliance with
this rule. 49 CFR 673.13.

2. Summary of Public Comments

On February 5, 2016, FTA issued a
Notice of Proposed Rulemaking (NPRM)
for Public Transportation Agency Safety
Plans. 81 FR 6344 (https://www.gpo.gov/
fdsys/pkg/FR-2016-02-05/pdf/2016-
02017.pdf). The public comment period
closed on April 5, 2016. FTA received
approximately 647 comments from
approximately 77 entities, including
States, transit agencies, trade
associations, and individuals.

The majority of the comments
addressed the administration of the rule.
Over 100 comments focused on
definitions, with the vast majority of
those commenters requesting FTA to
align terms and definitions with the
terms and definitions that FTA recently
finalized in other rules, such as the
State Safety Oversight rule at 49 CFR
part 674 and the Transit Asset
Management rule at 49 CFR part 625.
FTA received nearly 300 comments on
issues relating to (1) the effective date
and compliance date of the rule; (2) the
drafting and certification of safety plans
on behalf of recipients of FTA’s
Enhanced Mobility of Seniors and
Individuals with Disabilities Program at
49 U.S.C. 5310 and other smaller
recipients; (3) clarification of FTA’s
oversight process; (4) the need for FTA’s
technical assistance; (5) documentation
and recordkeeping; and (6) the
applicability of the rule.

FTA received over 80 comments on
SMS. Many of the commenters
expressed support for SMS, particularly
given its flexibility and scalability.
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Some commenters requested
clarification of the flexibility and
scalability of SMS, and to that end, they
requested that FTA develop and issue a
safety plan template. Other commenters
requested clarification regarding
specific provisions of SMS. In the
NPRM, FTA sought comments on
alternative regulatory frameworks to
SMS, and in response to this request,
FTA received no comments.

Detailed comment summaries and
responses are below.

3. Summary of the Major Changes to the
Rule

In response to the public comments,
FTA made a number of changes to the
rule. Below is a summary of those
changes, which are discussed in more
detail in the sections that follow.

Section 673.1 Applicability

In the NPRM, FTA proposed to apply
the rule to every “State, local
governmental authority, and any other
operator of a public transportation
system that receives Federal financial
assistance under 49 U.S.C. Chapter 53.”
FTA specifically asked the public
whether the rule should apply to
recipients and subrecipients of funds
under FTA’s Enhanced Mobility of
Seniors and Individuals with
Disabilities Program at 49 U.S.C. 5310
(Section 5310). FTA also specifically
asked the public for alternative
regulatory frameworks that satisfy the
statutory requirements of 49 U.S.C. 5329
and are tailored to fit the needs of
smaller operators of public
transportation.

FTA received numerous comments in
response to these questions and the
regulatory proposal. Several
commenters suggested that FTA exempt
Section 5310 recipients from the rule
because they are smaller non-traditional
transit providers. Several commenters
suggested that FTA adopt a more
streamlined and simplified approach
that is more tailored for smaller
operators. At least one commenter
suggested that FTA exempt
subrecipients of Section 5311 Rural
Area Formula Program funds from the
rule.

In light of these public comments and
the need for further evaluation, FTA is
deferring regulatory action at this time
on operators of public transportation
systems that only receive Section 5310
and/or Section 5311 funds. This deferral
will provide FTA time to further
evaluate information and safety data
related to these systems to determine
the appropriate level of regulatory
burden necessary to address the safety
risk presented by these systems. Thus,

this final rule does not address
operators of public transportation
systems that only receive Federal
financial assistance under 49 U.S.C.
5310, 49 U.S.C. 5311, or both 48 U.S.C.
5310 and 49 U.S.C. 5311.

Section 673.5 Definitions

FTA updated the definitions of the
terms “Accountable Executive” and
“Transit Asset Management Plan,” and
FTA changed the term *‘Performance
Criteria” to “Performance Measure,” in
an effort to align these terms and
definitions with those in FTA’s Transit
Asset Management rule at 49 CFR part
625, which was published on July 26,
2016. FTA updated the definition of the
term “Safety Risk Management,”” added
the term *‘Rail Fixed Guideway Public
Transportation System,” and changed
the term ““Safety Risk” to “Risk” in an
effort to align these terms and
definitions with those in FTA's State
Safety Oversight rule at 49 CFR part
674, which was published on March 16,
2016. FTA clarified in its definition of
““Safety Management System Executive”
that it means a ““Chief” Safety Officer or
an equivalent. FTA changed the term
“Safety Risk Evaluation” to “Safety Risk
Assessment” to add clarity to the final
rule.

In the NPRM, FTA proposed to define
“‘operator of a public transportation
system” to exclude operators that
“provide service that is closed to the
general public and only available for a
particular clientele.” This language was
intended to narrow the type of Section
5310 recipients that would be subject to
the rule. In light of FTA’s decision to
defer action on the applicability of the
rule to all Section 5310 recipients and
subrecipients—including operators that
“‘provide service that is closed to the
general public and only available for a
particular clientele”—FTA is removing
this language from the definition of
““operator of a public transportation
system.”

In the NPRM, FTA proposed to define
“*Small Public Transportation Provider”
to mean “‘a recipient or subrecipient of
Urbanized Area Formula Program funds
under 49 U.S.C. 5307 that has one
hundred (100) or fewer vehicles in
revenue service and does not operate a
rail fixed guideway public
transportation system.” In response to
public comments and for consistency
with the Transit Asset Management
Rule (81 FR 48889), FTA changed the
definition of the term “Small Public
Transportation Provider” to mean 100
or fewer vehicles in “peak” revenue
service, as opposed to revenue service
generally.

69

Section 673.11(a)(6) General
Requirements: Emergency Preparedness
and Response Plans

Based on public comments, FTA will
provide rail transit agencies with the
option to either include an emergency
preparedness and response plan as a
section of their Public Transportation
Agency Safety Plan, or they may
incorporate an existing emergency
preparedness and response plan into
their Public Transportation Agency
Safety Plan by reference.

Section 673.11(d) General
Requirements; § 673.13 Certification of
Compliance: The Drafting and
Certification of Public Transportation
Agency Safety Plans on Behalf of
Section 5310 Recipients and
Subrecipients

In the NPRM, FTA proposed to
require States to draft and certify safety
plans on behalf of certain recipients and
subrecipients of funds under Section
5310 and the Section 5311 Formula
Grants for Rural Areas Program. In light
of the public comments from these
recipients requesting exemptions from
the rule and a more streamlined and
tailored regulatory approach for smaller
operators, and given FTA has decided to
defer action on applicability of the rule
to Section 5310 and Section 5311
recipients and subrecipients, FTA does
not need to require States to draft and
certify safety plans for those recipients
and subrecipients at this time.

Section 673.23(a) Safety Management
Policy

In the NPRM, FTA proposed to
require transit agencies to develop a
written Safety Management Policy,
which would include safety
performance targets. FTA received
numerous comments noting that FTA
also was proposing to require transit
agencies to set safety performance
targets in the General Requirements
section of the rule, so the requirement
in the Safety Management Policy section
appeared redundant. FTA agrees, and to
eliminate any redundancies, FTA
deleted that requirement from the Safety
Management Policy section of the rule.

Section 673.25 Safety Risk
Management

In response to comments, FTA revised
its Safety Risk Management
requirements to add clarity to the safety
hazard identification, safety risk
assessment, and safety risk mitigation
processes in the final rule.

Section 673.27 Safety Assurance

In the NPRM, FTA proposed to
require all transit agencies to develop
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and implement a comprehensive Safety
Assurance process. FTA proposed to
require all transit agencies to develop
and implement processes for (1) safety
performance monitoring and
measurement, (2) management of
change, and (3) continuous
improvement.

FTA received comments seeking
clarity on one of the requirements
related to safety performance
monitoring and measurement,
specifically, the requirement for each
transit agency to “[m]onitor its
operations to identify hazards not
identified through the Safety Risk
Management process established in
§673.25 of this subpart.” 49 CFR
673.27(b)(2) (as proposed in the NPRM).
Some commenters suggested that this
requirement appeared redundant and
duplicative of each of the requirements
under Safety Risk Management. FTA
agrees with these commenters, and to
add clarity, reduce redundancy, and
lower burdens, FTA eliminated this
requirement from the final rule.

More significantly, FTA received
numerous comments requesting a
reduction in the regulatory requirements
for small public transportation
providers. Given the limited
administrative and financial resources
available to small public transportation
providers, FTA believes that a reduction
in their regulatory burdens is
appropriate. To that end, and to address
the concerns expressed by commenters,
FTA eliminated significant Safety
Assurance requirements for all small
public transportation providers. In the
final rule, small public transportation
providers only need to develop
processes for safety performance
monitoring and measurement. Small
public transportation providers are not
required to develop and implement
processes for management of change
and continuous improvement. FTA
believes that these changes in the final
rule will reduce their burdens
significantly. Rail fixed guideway public
transportation systems and recipients
and subrecipients of Federal financial
assistance under 49 U.S.C. Chapter 53
that have more than one hundred
vehicles in peak revenue service must
develop and implement Safety
Assurance processes that include all of
the regulatory requirements under 49
CFR 673.27, specifically, processes for
safety performance monitoring and
measurement, management of change,
and continuous improvement.

Section 673.29(a) Safety Promotion

In the NPRM, FTA proposed to
require transit agencies to establish
comprehensive safety training programs
for staff and contractors directly
responsible for “‘the management of”
safety. FTA received several comments
expressing confusion over this
requirement and the requirements of
FTA’s proposed Safety Certification
Training Program Rule, which applies to
staff and contractors who responsible
for safety “oversight” on rail transit
systems. In an effort to respond to the
commenters and to eliminate confusion,
FTA struck the language “the
management of” from the rule, so it now
requires safety training for staff and
contractors who are “directly
responsible for safety.”

Section 673.31 Safety Plan
Documentation

In the NPRM, FTA proposed to
require transit agencies to maintain their
safety plan documents for a minimum of
three years. To add clarity in the final
rule, FTA is requiring transit agencies to
maintain safety plan documents for
three years “after they are created.”

Also, in the NPRM, FTA proposed to
require a number of additional records
related to a Public Transportation
Agency Safety Plan. Specifically, FTA
proposed to require transit agencies to
maintain records related to (1) safety
risk mitigations, (2) results of safety
performance assessments, and (3)
employee safety training. FTA received
numerous comments requesting reduced
recordkeeping burdens. FTA also
received numerous comments, in
general, from smaller transit operators
requesting reduced regulatory burdens.

Upon review of these comments, FTA
has eliminated the recordkeeping
requirements in proposed 49 CFR
673.33 in their entirety. FTA believes
that the records developed and
maintained in accordance with 49 CFR
673.31 are sufficient to ensure that
transit agencies are complying with the
requirements of the statute and this final
rule. FTA believes that this change in
the final rule significantly will reduce
the administrative, financial, and
regulatory burdens on all transit
operators.

D. Costs and Benefits

As discussed in greater detail below,
FTA was able to estimate some but not
all of the rule’s costs. FTA was able to
estimate the costs for transit agencies to
develop and implement Public
Transportation Agency Safety Plans,
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which are approximately $41 million in
the first year, and $30 million in each
subsequent year, with annualized costs
of $31 million discounted at 7 percent.
These costs result from developing and
certifying safety plans, documenting
SMS processes and procedures,
implementing SMS, and maintaining
records. FTA was not able to estimate
the costs of actions that transit agencies
would be required to take to mitigate
risk as a result of implementing this
rule, such as vehicle modifications,
additional training, technology
investments, or changes to operating
procedures and practices. It is not
possible for FTA to anticipate the
strategies and actions agencies may
adopt to address safety risks, or the time
period over which these actions would
occur.

FTA was unable to quantify the rule’s
benefits. To estimate safety benefits, one
would need information regarding the
causes of safety events and the factors
that may cause future events. This
information is generally unavailable in
the public transportation sector, given
the infrequency and diversity of the
type of safety events that occur. In
addition, one would need information
about the safety problems that agencies
are likely to find through
implementation of their safety plans and
the actions agencies are likely to take to
address those problems. Instead of
quantifying benefits, FTA estimated the
potential safety benefits. The potential
safety benefits are an estimate of the
cost of all bus and rail safety events over
a future 20-year period. The estimate is
an extrapolation of the total cost of bus
and rail events that occurred from 2010
to 2016.

Table 1 below shows the summary of
the Costs and the Potential Benefits. The
benefits of the rule primarily will result
from mitigating actions, which largely
are not accounted for in this analysis.
FTA has not estimated the benefits of
implementing the rule without
mitigating actions, but expects they are
unlikely to be large. Estimated costs for
agencies’ safety plans include certain
activities that could yield safety
improvements, such as improved
communication, identification of
hazards, and greater employee
awareness, as well as increased
accountability at the higher echelons of
the organization. It is plausible that
these activities alone could produce
accident reductions that surpass the cost
of developing the plan, though even
greater reductions could be achieved in
concert with other mitigating actions.
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TABLE 1—SUMMARY OF THE COSTS AND THE POTENTIAL BENEFITS IF ADDITIONAL UNQUANTIFIED MITIGATION

INVESTMENTS OCCUR
[2016 Dollars]

3% Dis-
counted value

7% Dis-
counted value

Current dollar
value

QUBIERLIVE BEIBIES v xui cssnsisssosiivisionsimbasssorin i e i v s o s s siessisiins

» Reduced bus and rail safety incidents with
mitigation actions.
¢ Reduced delays in operations.

Estimated Costs (20-Year ESHMALE) ....civucuiicuiiiimierimiiereionmeensimsessieeessssssssssnsinssssssssssssenssns

$602,485,710 [ $323,732,747 I $450,749,898

Unquantified COSIS wuumiinamiviibmimtbessiniiis cntaiiiiimimrmm i i s ssvivosionins

¢ Investments associated with mitigating safety
risks (such as additional training, vehicle
modification, operational changes, maintenance,
and information dissemination).

Estimated Cost (ANNUANIZE) ..ot e ses s sass e bs s esss b esaans

. | 30,558,081 1 30,297,473

II. Background

On July 6, 2012, the President signed
into law MAP-21 (Pub. L. 112-141).
MAP-21 authorized a number of
fundamental changes to the Federal
transit programs at 49 U.S.C. Chapter
53. This rule addresses the Public
Transportation Agency Safety Plan
within the Public Transportation Safety
Program authorized under 49 U.S.C.
5329. This authority was reauthorized
when the President signed into law the
FAST Act on December 4, 2015.

The Public Transportation Safety
Program consists of several key
elements: The National Public
Transportation Safety Plan, authorized
by 49 U.S.C. 5329(b); the Public
Transportation Safety Certification
Training Program, authorized by 49
U.S.C. 5329(c); the Public
Transportation Agency Safety Plans,
authorized by 49 U.S.C. 5329(d); and the
State Safety Oversight Program,
authorized by 49 U.S.C. 5329(e). FTA
has issued rules and guidance, and it
will continue to issue rules and
guidance, to carry out all of these plans
and programs under the rulemaking
authority of 49 U.S.C. 5329 and
5334(a)(11).

On October 3, 2013, FTA issued an
Advance Notice of Proposed
Rulemaking (ANPRM) for Public
Transportation Agency Safety Plans, the
National Public Transportation Safety
Plan, the Safety Certification Training
Program, and a new Transit Asset
Management System. 78 FR 61251
(http://www.gpo.gov/fdsys/pkg/FR-
2013-10-03/pdf/2013-23921.pd}).
Through the ANPRM, FTA sought
comments on 123 questions related to
the implementation of the public
transportation safety program and
transit asset management; 42 of the 123
questions specifically were related to
Public Transportation Agency Safety

Plans. The public comment period for
the ANPRM closed on January 2, 2014,
In response to the ANPRM, FTA
received comments from 167 entities,
including States, transit agencies, trade
associations, and individuals.

Following a comprehensive review of
the comments, FTA issued several
NPRMs for safety and transit asset
management. In particular, FTA issued
the NPRM for Public Transportation
Agency Safety Plans on February 5,
2016. In this NPRM, FTA addressed
comments related to the 42 questions in
the ANPRM on Public Transportation
Agency Safety Plans, specifically,
question numbers 8-10, 17-31, 33-44,
47,107-110, 112, and 116-121.
Through the NPRM, FTA proposed to
create a new part 673 in Title 49 of the
Code of Federal Regulations, which
would require each operator of a public
transportation system to develop and
implement a Public Transportation
Agency Safety Plan. FTA proposed
specific requirements for these safety
plans in accordance with 49 U.S.C,
5329(d), including the following
minimum requirements:

e An approval by the transit agency’s
board of directors, or an equivalent
entity, and a signature from the transit
agency’s Accountable Executive;

e Documented processes and
procedures for an SMS, which would
include a Safety Management Policy, a
process for Safety Risk Management, a
process for Safety Assurance, and Safety
Promotion,;

e Performance targets based on the
safety performance measures set out in
the National Public Transportation
Safety Plan;

e Compliance with FTA’s Public
Transportation Agency Safety Plan and
FTA’s Public Transportation Safety
Program; and

e A process and timeline for
conducting an annual review and
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update of the plan. In addition, rail
transit agencies would be required to
include an emergency preparedness and
response plan in their Public
Transportation Agency Safety Plans.

In light of the public interest in this
rulemaking, and in an effort to provide
guidance on the proposal and to solicit
well-informed comments, FTA
conducted numerous public outreach
sessions and a webinar series related to
the NPRM. Specifically, on February 12,
2016, FTA conducted public outreach
for tribes and hosted a Tribal Technical
Assistance Workshop wherein FTA
presented its proposed rule and
responded to technical questions from
tribes. FTA subsequently delivered the
same presentation during a webinar
series open to all members of the public
on February 24, March 1, March 2, and
March 3. On March 7, FTA delivered
the same presentation at an outreach
session hosted by the National Rural
Transit Assistance Program, which also
was open to all members of the public.
During each of these public outreach
sessions and the public webinar series,
FTA received and responded to
numerous technical questions regarding
the NPRM. FTA recorded the
presentations, including the question
and answer sessions, and made
available the following documents on
the public docket for this rulemaking
(Docket FTA-2015-0021): (1) FTA’s
PowerPoint Presentation from the
public outreach sessions and public
webinar series (https://
www.regulations.gov/document?D=FTA-
2015-0021-0012); (2} a written transcript
of FTA’s public webinar of March 1,
2016 (https://www.regulations.gov/
document?D=FTA-2015-0021-0010); (3)
a consolidated list of every Question
and FTA Answer from the public
outreach sessions and public webinar
series (https://www.regulations.gov/
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document?D=FTA-2015-0021-0041);
and (4) the results of polling questions
from FTA's public outreach sessions
(https://www.regulations.gov/document
?D=FTA-2015-0021-0011). FTA also
uploaded onto YouTube an audiovisual
recording of its webinar from March 1,
2016, The video is available at the
following link: https://
www.youtube.com/watch?v=FBj5HRat
wGA&feature=youtu.be.

III. Notice of Proposed Rulemaking and
Response to Relevant Comments

As stated above, FTA issued an NPRM
for Public Transportation Agency Safety
Plans on February 5, 2016. 81 FR 6344
(https://www.gpo.gov/fdsys/pkg/FR-
2016-02-05/pdf/2016-02017.pdf). The
public comment period for the NPRM
subsequently closed on April 5, 2016,
FTA received approximately 647
comments from approximately 77
entities, including States, transit
agencies, trade associations, and
individuals. FTA reviewed all of the
comments and took them into
consideration when developing today’s
final rule. Some comments were outside
the scope of this rulemaking and FTA
did not respond to comments that were
outside the scope.

FTA received a number of comments
related to the definitions of terms that
are defined in other safety rulemakings.
For example, FTA received comments
on the terms, “Accident,” “Incident,”
and “Occurrence,” which FTA defined
in the NPRM to provide clarity
regarding the types of safety “Events”
that a transit agency should investigate,
and these terms are defined in the State
Safety Oversight (SSO) rulemaking.
Given that the Public Transportation
Agency Safety Plan rule has a more
inclusive universe of stakeholders than
the SSO rule, FTA is including
responses to the majority of the
comments that it received related to
these and other definitions included in
other safety rules, but in this final rule,
FTA does not respond to comments
related to reporting thresholds and other
requirements under the final SSO rule.
On March 16, 2016, FTA issued a final
rule for State Safety Oversight (see
https://www.gpo.gov/fdsys/pkg/FR-
2016-03-16/pdf/2016-05489.pdf for a
discussion of comments received on
these terms), and FTA has adopted
definitions found in that rulemaking in
this rulemaking, where appropriate.
Similarly, FTA received several
comments related to the definition of
the term *‘State of Good Repair,” which
FTA was required to define in a
rulemaking for transit asset management
pursuant to 49 U.S.C. 5326. On July 28,
2016, FTA issued a final rule for Transit

Asset Management wherein FTA defines
the term *State of Good Repair,” and
FTA has adopted that definition in this
rulemaking. Please review the preamble
of the Transit Asset Management final
rule for FTA’s responses to the
comments that it received related to the
proposed definition of “‘State of Good
Repair” (see https://www.gpo.gov/fdsys/
pkg/FR-2016-07-26/pdf/2016-
16883.pdf). Relatedly, a number of
commenters noted inconsistencies with
the definitions throughout FTA’s several
safety rulemakings. In response, FTA
has aligned the definitions in today’s
rule with other safety rulemakings and
the Transit Asset Management final rule
to ensure consistency.

Below, the NPRM comments and
responses are subdivided by their
corresponding sections of the proposed
rule and subject matter.

A. Scope and Applicability of Public
Transportation Agency Safety Plans

1. Section 5310, Section 5311, Small
Section 5307, and Tribal Operators

Comments: Several commenters
supported FTA’s proposal to require
States to draft and certify safety plans
on behalf of recipients and
subrecipients of FTA financial
assistance through the Enhanced
Mobility of Seniors and Individuals
with Disabilities Program at Section
5310. Several commenters also
supported FTA’s proposal only to apply
this rule to Section 5310 recipients and
subrecipients that provide service open
to the public, and not to apply this rule
to Section 5310 recipients and
subrecipients that provide service
closed to the public and only available
for a particular clientele.

Several commenters recommended
that FTA exempt all Section 5310
recipients and subrecipients from this
rule. These commenters asserted that
many Section 5310 operators are not
traditional transit agencies—they are
human service organizations with a
small transportation service, and they
do not have sufficient staff, money, or
resources to implement all aspects of a
safety plan. One commenter stated that
recipients and subrecipients of FTA
financial assistance under Section 5310
and Section 5311 should not be
considered operators of public
transportation, and thus, they should
not be subject to this rule. Several
commenters also requested that tribal
transit operators be excluded from the
requirements of this rule.

A few commenters asserted that the
proposed delineation between “‘general
public” and “closed door” is
ambiguous. These commenters
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expressed concern that many smaller
Section 5310 recipients may decide to
discontinue transit service, thus
reducing mobility for seniors and
individuals with disabilities.

One commenter stated that any new
regulations should be tailored for small
operators, and that FTA should avoid
adding additional requirements and
regulatory burdens. This commenter
requested that FTA consider an
exemption for transit agencies that
operate fewer than 30 vehicles in peak
revenue service. Another commenter
suggested requiring a limited set of
streamlined and simplified
requirements, without identifying what
those requirements might be.

Response: FTA appreciates the
comments that it received regarding the
proposed applicability of this rule.
Pursuant to the statutory requirements
of 49 U.S.C. 5329(d), “‘each recipient or
State’ is required to draft and certify a
safety plan. The statute defines
“recipient” to mean ‘“‘a State or local
governmental authority, or any other
operator of a public transportation
system, that receives financial
assistance under [49 U.S.C. Chapter
53].”

Notwithstanding this definition, and
in light of the public comments and
need for further evaluation, FTA is
deferring regulatory action regarding the
applicability of this rule to operators of
public transportation systems that only
receive Section 5310 and/or Section
5311 funds. Further evaluation of
information and safety data related to
these operators is needed to determine
the appropriate level of regulatory
burden necessary to address the safety
risk presented by these operators.
Consequently, the rule does not apply to
an operator of a public transportation
system that only receives Federal
financial assistance under 49 U.S.C.
5310, 49 U.S.C. 5311, or both 49 U.S.C.
5310 and 49 U.S.C. 5311.

FTA disagrees with the suggestion to
create a threshold of 30 vehicles in peak
revenue service, and it is adopting the
definition of “operator of a public
transportation system’ as “‘a provider of
public transportation as defined under
49 U.S.C. 5302(14).”

FTA agrees with the commenters who
suggested that the final rule should be
tailored for small operators and that the
final rule should have simplified
requirements. To that end, and as
discussed in more detail below, FTA
eliminated several significant
requirements related to Safety
Assurance for all small public
transportation providers. Additionally,
FTA eliminated requirements for Safety
Assurance and a series of recordkeeping
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requirements for all transit operators,
regardless of size, in an effort to reduce
their administrative, financial, and
regulatory burdens.

2. Commuter Rail and Passenger Ferry
Service

Comments: Several commenters
supported FTA’s proposal to exclude
from this rule rail fixed guideway public
transportation (commuter rail) service
regulated by FRA. Several commenters
requested FTA to clarify that the rule
applies to rail transit systems not
subject to regulation by FRA. Three
commenters requested FTA to clarify
what it means to exclude rail transit
agencies subject to regulation by another
Federal agency. One commenter urged
FTA to ensure that the rule does not
duplicate the efforts of State Safety
Oversight Agencies (SSOAs) and overly
burden transit agencies.

One commenter suggested that FTA
replace the term “commuter rail
system’” with the term ““passenger rail
system,” This commenter stated that the
term “commuter” is not defined in the
rule, leaving no context for determining
what types of rail systems would be
excluded. The commenter also asserted
that rail transit agencies might provide
passenger rail service that is subject to
FRA regulations, but that service may
not be considered “commuter” service,
thus resulting in a too-narrow
description of “commuter” and a
contradiction to FTA’s intent to prevent
“‘duplicative, inconsistent, or conflicting
regulations.”

Several commenters supported FTA’s
proposal to exclude from this rule
passenger ferry service regulated by
USCG. Two commenters expressed
support for the exclusion of USCG-
inspected ferry vessels from the
proposed rule. However, these
commenters suggested that FTA should
revise the term “passenger ferries” to
clarify that the exclusion refers to
passenger-only ferry vessels and ferry
vessels that carry both passengers and
vehicles (the commenters suggested the
phrase ‘“ferry as defined by title 46
United States Code 2101(10b)”).
Additionally, this commenter urged
FTA to clarify that the exclusion of
USCG-inspected vessels applies to
subparts C and D of the proposed rule,
in addition to subpart B.

Response: FTA appreciates the
support for its proposal to exclude
passenger rail service regulated by FRA
and passenger ferry service regulated by
USCG from the requirements of this
rule. As discussed throughout this
document, this rule applies to each
operator of a public transportation
system, including rail fixed guideway

public transportation passenger rail
service that is not regulated by another
Federal agency. To further clarify, to the
extent that an operator of a public
transportation system provides
passenger rail service that is regulated
by FRA and rail fixed guideway public
transportation service that is not
regulated by FRA, this rule only would
apply to that portion of the rail fixed
guideway public transportation service
that is not regulated by FRA.

FTA appreciates the concerns
regarding the use of the term “‘commuter
rail system,” which is not defined in
this rule, and the suggestion to replace
the term “‘commuter rail system” with
the term ‘‘passenger rail system.”
Instead, in an effort to use terms
consistently throughout all of FTA’s
rules and regulations, FTA is replacing
the term “‘commuter rail system” with
the term ‘rail fixed guideway public
transportation” and is adopting the
definition of this term as used in FTA’s
new State Safety Oversight (SSO) rule at
49 CFR part 674.

With respect to passenger ferry
service, FTA clarifies that this rule
would not apply to any passenger ferry
service that is regulated by USCG,
including passenger ferry service and
ferry service that involves the
transportation of both passengers and
vehicles. The exclusion of ferry service
regulated by USCG applies to the rule in
its entirety.

3. Contracted Service

Comments: Several commenters
requested FTA to clarify how the rule
would apply to transit agencies that
contract for transit service. A
commenter stated that the proposed
elements of PTASPs are being
implemented in the majority of transit
systems operated by contractors, but
contractors generally do not have direct
relationships with transit agencies’ top
leadership. A commenter requested that
FTA clarify how contracted agencies
should divide roles and responsibilities
and implement SMS without having to
revisit existing contractual agreements.
This commenter also encouraged FTA to
provide additional technical assistance
to assist agencies operating in contract
environments in the development and
implementation of PTASPs. Another
transit agency urged FTA to clarify the
extent to which the implementation and
administration of SMS principles could
be delegated to contractors. One
commenter stated that if inter-city bus
service is contracted, then the
contractor, not the transit agency,
should have primary responsibility for
safety and compliance with the rule,
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Two commenters asked FTA to clarify
the rule’s application to paratransit
service. One of these commenters
requested clarification as to how the
rule would apply to an instance where
a contractor provides paratransit service
for a Section 5311 recipient and a
separate Section 5310 recipient.

Response: As noted above, the
statutory provisions of 49 U.S.C. 5329(d)
require each ““State or local
governmental authority, or any other
operator of a public transportation
system, that receives financial
assistance under [49 U.S.C. Chapter 53]”
to draft and certify a safety plan.
Consequently, this rule applies to FTA’s
recipients and subrecipients, unless the
transit operator only receives Section
5310 and/or Section 5311 funds. To the
extent that a recipient or subrecipient
contracts for transit service, FTA will
defer to the recipient or subrecipient to
ensure that each of the requirements of
this rule are being satisfied through the
terms and conditions of its contract,
including the identification of safety
roles and responsibilities. Ultimately,
under the statute, each FTA recipient or
subrecipient has the responsibility to
ensure compliance with this rule and to
certify compliance annually—not a
contractor,

Similarly, paratransit service—
whether general public or ADA
complementary, and including
contracted paratransit service—is
subject to this rule, unless the transit
operator only receives Section 5310
and/or Section 5311 funds. To the
extent that a contractor provides
paratransit service for multiple FTA
recipients, each FTA recipient
ultimately has responsibility for
ensuring that its transit operation
complies with this rule.

B. Definitions
1. Accident

Comment: Several commenters
expressed concerns with the proposed
definition of “Accident.” Many of these
commenters expressed concern with the
phrase “‘a report of a serious injury to
a person” within the definition of
Accident. One commenter stated that
“‘serious injury” relies on information
that a transit agency is unlikely to
possess or be able to validate. Another
commenter expressed that this phrase
would significantly increase transit
agencies’ notification and follow-up
burdens. One commenter stated that the
term “Accident” is a bias-laden term
which suggests that an undesirable
event could not be foreseen, prevented,
or avoided. This commenter also
asserted that the continued use of this
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term diminishes advances made by
safety and risk management
professionals to adopt and promote bias-
free language describing and
categorizing incidents. Another
commenter suggested that the proposed
definition offers several categorizations
for accidents without regard to cause,
circumstance, or affected environment.

Several commenters suggested
alternatives for the proposed definition
of “Accident.”” A commenter
recommended using the threshold for
accident notification in the former SSO
rule at 49 CFR 659.33: “*[M]edical
attention away from the scene for two or
more individuals.” Another commenter
proposed that the definition for
“Accident” should include a threshold
of at least $100,000, otherwise every
minor collision would be reportable in
accordance with 49 CFR part 674,
creating a burden on rail transit
agencies’ resources. This commenter
suggested that accidents which result in
property damage of $100,000 or less be
classified as “incidents,” and be
reportable to the SSOA and FTA, with
a corresponding report to the National
Transit Database (NTD) within thirty
days. Another commenter remarked that
the proposed definition of “Accident”
should be more applicable to rail and
bus/paratransit operations by using
separate definitions for train and bus/
paratransit accidents. For bus/
paratransit, the commenter
recommended that FTA should use the
current Federal Motor Carrier Safety
Administration (FMCSA) definition for
“Accident” found in 49 CFR part 390.
The commenter suggested that FTA
could use an amended version of their
propased definition for “Accident” for
rail operations that replaces “a report of
serious injury to a person,” with
“injuries requiring immediate medical
attention away from the scene for two or
more individuals.”

Response: FTA included the
definition of “Accident” in the
proposed rule because the term appears
in the definition of “Event” which is
mentioned in the Safety Assurance
section of the NPRM (a transit agency
must develop a process to “[ilnvestigate
safety events to identify causal factors”).
FTA defined “Event’” as an “Accident,
Incident, or Occurrence,” and to
provide guidance to the industry on
these terms, FTA defined them in its
safety rules. Notably, FTA finalized a
definition for “Accident” in its new
SSO rule at 49 CFR part 674, and FTA
is adopting that definition in today’s
rule to ensure consistency throughout
FTA'’s regulatory framework for safety.

FTA did not propose any reporting or
notification requirements in this rule.

FTA established reporting and
notification requirements in the new
SSO rule at 49 CFR part 674 and FTA’s
NTD Reporting Manual. Today’s rule
requires transit agencies to develop
safety plans, and this rule outlines the
requirements for those plans.
Accordingly, FTA will not amend those
notification and reporting requirements
through today’s rule.

FTA disagrees with the commenter
who suggested that the phrase “‘serious
injury” will increase transit agencies’
notification and follow-up burdens; this
language should simplify, streamline,
and make consistent any follow-up
process. FTA also disagrees with the
commenter who stated that the term
“Accident” is a bias-laden term. Its use
is intended to define the universe of
safety Events that must be investigated.
FTA disagrees with the suggestion that
the proposed definition offers several
categorizations for Accidents without
regard to cause, circumstance, or
affected environment, FTA has offered
clarification on this term in Appendix A
to the new SSO rule at 49 CFR part 674
(hitps://www.gpo.gov/fdsys/pkg/FR-
2016-03-16/pdf/2016-05489.pdf).

FTA acknowledges that a transit
agency may have difficulty ascertaining
a precise type of injury due to medical
privacy laws. FTA does not expect
transit agencies to violate any medical
privacy laws to determine whether an
injury is serious. FTA does not expect
transit agencies to seek medical records
of individuals involved in Accidents
that may have resulted in serious
injuries.

FTA disagrees with the commenter
who recommended using the threshold
for accident notification in 49 CFR
659.33, “medical attention away from
the scene for two or more individuals,”
as FTA believes that a serious injury to
a single person is of sufficient concern
to warrant designation as an
“Accident.” Additionally, ambulance
transportation away from the scene may
not necessarily be an accurate indicator
of the actual gravity of the Event, given
the possibility of ambulance operators
transporting individuals with minor
injuries.

FTA disagrees with the commenter
who suggested that the definition of
“Accident” include a threshold of at
least $100,000, and that Events which
result in property damage of $100,000 or
less be classified as “Incidents.” FTA
did not utilize the original $25,000
threshold for “Accident” in the SSO
rule because most collisions involving
rail transit vehicles exceeds $25,000 in
property or equipment damage and FTA
believes that any threshold for property
damage is arbitrary when determining
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whether an Event qualifies as an
Accident. Removal of the $25,000
threshold also eliminates any need to
separate rail transit property from non-
rail transit property when making an
assessment of damages.

Finally, FTA disagrees with the
commenter who suggested that the
proposed definition of ““Accident” be
made more applicable to rail and bus/
paratransit by using separate definitions
for train and bus/paratransit accidents.
FTA intends to be consistent with its
definitions, especially since this final
rule applies to all operators of public
transportation systems,

2. Incident

Comments: One commenter stated
that the proposed definition of
“Incident” seems broad and undefined,
asserting that under the proposed
definition, any reported injury could be
classified as an Incident. Another
commenter asked how to distinguish
between medical transport for serious
and non-serious injuries. A commenter
asked FTA to clarify what is considered
“damage to facilities, equipment, rolling
stock, or infrastructure” and how
“damage” would be assessed to
determine qualification for an Incident.
Additionally, the commenter asked how
a transit agency would differentiate
damage and a simple mechanical issue,
and whether every defect found on an
inspection would now be considered
“damage.” This commenter also
remarked that the terms ‘‘personal
injury” and “injury,” which are used in
the definition for “Incident,” are not
defined. A commenter suggested that
the definition of “Accident”” would be
the better place to include one or more
injuries requiring medical transport
away from the scene.

One commenter asked whether a
transit agency must track Incidents.
Another commenter stated that the
Appendix to 49 CFR part 674 requires
rail transit agencies to report Incidents
to FTA using NTD within thirty days;
the commenter asked whether transit
agencies providing bus transportation
also must report bus-related incidents to
FTA using NTD.

Response: FTA included the
definition of “Incident” in the proposed
rule because the term appears in the
definition of “Event” which is
mentioned in the Safety Assurance
section of the NPRM (a transit agency
must develop a process to “[ilinvestigate
safety events to identify causal factors”).
FTA defined “Event” as an “Accident,
Incident, or Occurrence,” and to
provide guidance to the industry on
these terms, FTA defined them in its
safety rules. Notably, FTA finalized a
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definition for “Incident” in its new SSO
rule at 49 CFR part 674, and FTA is
adopting that definition in today’s rule
to ensure consistency throughout FTA’s
regulatory framework for safety.

FTA disagrees with the commenter
who stated that the definition of
“Incident” is broad and undefined and
that any reported injury could be
classified as an Incident. As discussed
in more detail in response to the
comments on the definition for *‘Serious
Injury,” FTA believes that there is a
clear delineation between “‘serious
injury” and “non-serious injury.”

FTA provided guidance in Appendix
A to 49 CFR part 674 on how to define
“damage to facilities, equipment, rolling
stock, or infrastructure” and how
““‘damage” would be assessed to
determine qualification for an Incident,
In Appendix A, “damage’ that meets
the Incident threshold is any non-
collision-related damage to equipment,
rolling stock, or infrastructure that
disrupts the operations of a transit
agency. Ultimately, each transit agency
must assess the safety risk associated
with any damage to its equipment
facilities, equipment, rolling stock, or
infrastructure, and whether it meets the
definition of Accident, Incident, or
Occurrence.

FTA does not believe that it is
necessary to define “injury” or
“personal injury” in this rule, and it
defines ““Serious Injury” for purposes of
establishing a threshold by which an
Event would be considered an Accident
instead of an Incident. In today’s rule,
FTA has revised the definitions of
“Accident” and “Incident” to make
them consistent with FTA’s SSO rule at
49 CFR part 674. Under the updated
definitions, one or more “‘serious
injuries” is the threshold for Accident
and one or more non-serious injuries
requiring medical transport away from
the scene is considered an Incident.

Under FTA’s new SSO rule at 49 CFR
part 674, a rail transit agency must track
and report an “Incident” through NTD,
as has been the historical practice.
Furthermore, a transit agency also must
report Incident information for other
modes to FTA through NTD. Please refer
to the NTD Reporting Manual for further
information on what information is
collected on safety Events as a well as
Accidents and Incidents, for both rail
transit and bus agencies.

3. Occurrence

Comments: One commenter asked
how damage would be differentiated
from mechanical issues or normal wear-
and-tear. This commenter asked FTA to
clarify the relationship between
“Occurrence” and “Injury” given that

neither ““personal injury” nor “injury”
are defined in the rule. Another
commenter asked FTA to define
“disrupt transit operations.” Finally,
one commenter recommended omitting
the proposed definition because it is too
broad and does not serve a clear
purpose.

Response: FTA included the
definition of “Occurrence” in the
proposed rule because the term appears
in the definition of “Event” which is
mentioned in the Safety Assurance
section of the NPRM (a transit agency
must develop a process to “[ilinvestigate
safety events to identify causal factors”).
FTA defined “Event” as an “Accident,
Incident, or Occurrence,” and to
provide guidance to the industry on
these terms, FTA defined them in its
safety rules. Notably, FTA finalized a
definition for “Occurrence” in its new
SSO rule at 49 CFR part 674, and FTA
is adopting that definition in today’s
rule to ensure consistency throughout
FTA’s regulatory framewaork for safety.

FTA believes that there is a clear
distinction between damage and
mechanical issues or normal wear and
tear. Damage is physical harm done to
something or someone.2 Mechanical
issues and normal wear and tear are not
the result of something or someone
inflicting harm on equipment, facilities,
equipment, rolling stock, or
infrastructure.

A disruption to transit operations
could be any interference with normal
transit service at an agency. An
Occurrence is a safety Event that only
involves a disruption of transit service.
A safety Event that results in a serious
or non-serious injury would not be an
Occurrence.

FTA disagrees with the commenter
who suggested that FTA should omit the
proposed definition of “Occurrence”
because it does not serve a clear
purpose. The definition helps identify
the universe of activity that a transit
agency should investigate because it
could present a safety risk.

4. Serious Injury

Comments: Several commenters
stated that transit agencies would not be
able to obtain enough information about
injuries to classify them as “serious,”
given Federal Health Insurance
Portability and Accountability Act
(HIPAA) privacy regulations. These
commenters suggested that HIPAA
privacy regulations prevent transit
agencies from obtaining personal
medical information from individuals
involved in accidents. One commenter

2 See Merriam-Webster's Collegiate Dictionary
(11th edition).

75

remarked that, in their experience,
hospital staff refused to provide
personal medical information to a
transit police officer,

One commenter recommended that
FTA should explain how transit
agencies and SSOAs can comply with
this definition, and this commenter
suggested that FTA create the legal
authority for States to do so, or develop
an alternative approach. A commenter
remarked that if FTA has authority to
obtain this type of information, then
FTA should do so on its own accord.
The commenter asked if it would meet
one of the exemptions from the
Government in the Sunshine Act if FTA
collects information. One commenter
asked how FTA would address and
reconcile the proposed definition with
other applicable Federal policies and
regulations.

One commenter asked whether FTA
would expect transit agencies, States,
and SSOAs to obtain contact
information for every individual
involved in an accident, and then
monitor local hospitals or contact these
individuals in the seven-day period to
determine if anyone involved in the
accident had to be hospitalized for more
than 48 hours as a result of this
accident. Finally, one commenter asked
whether a doctor would be required to
respond to every transit event that has
the possibility of being classified as an
accident to triage the situation and
determine whether the event meets the
definition of an accident.

Several commenters expressed
concern about the definition of “Serious
Injury” and its associated burden on
transit agency staff. A commenter
concluded that the proposed definition
would require transit agencies, States,
and SSOAs to step outside their training
to practice some form of medicine—for
which they are not licensed—to comply
with the proposed rule, unless transit
agencies, States, and SSOAs are
expected to hire trained medical
personnel as a part of their programs.
The commenter stated that transit
agency staff may not be aware of the
nature or extent of an individual’s
injury, and these staff may only know
that an individual was transported away
from the scene for medical attention
with very limited ability (and no
authority) to confirm the individual’s
injury status. A commenter stated that,
in order to meet a similar FRA
requirement, the commenter expends
considerable resources following up on
individual claims, and is sometimes
unable to properly classify events for
months or years after the event date.
The commenter concluded that the
resources needed to gather this
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proposed information would be
burdensome, as the volume of
passengers is much greater for FTA,

A commenter asserted that transit
agency staff could report certain
findings on their initial incident reports,
but this effort would be burdensome,
and the transit agency staff would have
to rely on eyewitness reports rather than
medical professionals’ opinions,
rendering the effort unreliable. The
commenter asked whether an initial
patient/scene assessment would suffice,
or whether a definitive medical
diagnosis would be required.

Several commenters suggested
alternatives to the proposed definition
of ““Serious Injury.” Two commenters
recommended that FTA use the
definition in the former SSO rule at 49
CFR 659.33, which states that an
accident involves injuries if there is a
need for “immediate medical attention
away from the scene for two or more
individuals.” According to these
commenters, verifying transport away
from the scene would have several
benefits, such as: Not requiring transit
agencies, States, and SSOAs to practice
medicine to classify events; avoiding
HIPAA complications; allowing events
classified as accidents and incidents to
be reported and investigated in a timely
manner; being a more reasonable
threshold for injury definitions;
requiring only easily attainable
information; and its alignment with
NTD reporting requirements.

One commenter questioned how FTA
determined the classification for
“serious” and questioned how serious
an injury could be if no medical
treatment was sought for seven days.
The commenter stated that FTA needs
to define “serious” and remove the
subjectivity of whether or not an injury
is serious. Two commenters asked for
the value of defining “Serious Injury”
(that is, why does FTA want to collect
this information and how would it
enhance overall safety). One commenter
recommended that FTA remove this
definition from all of its safety rules.

Response: Through the Safety
Assurance section of today’s rule (49
CFR 673.27), FTA requires each
operator of a public transportation
system to develop a process for
conducting investigations of safety
events to identify causal factors. FTA
defines the word “Event,” to mean an
“Accident, Incident, or Occurrence,”
and FTA defines “Accident” to mean,
among other things, “‘a report of a
serious injury to a person.” To provide
guidance to the industry on this term,
FTA defined “Serious Injury” in its
safety rules, including its new SSO rule
at 49 CFR part 674. FTA is adopting the

definition of **Serious Injury” from the
new SSO rule to ensure consistency
throughout FTA’s regulatory framework
for safety.

FTA has addressed comments
regarding its proposed definition of
*“Serious Injury” in the final SSO rule at
49 CFR part 674 (https://www.gpo.gov/
fdsys/pkg/FR-2016-03-16/pdf/2016-
05489.pdf) and in its responses to the
definition of “Accident,” above. FTA
acknowledges that a transit agency may
have difficulty ascertaining a precise
type of injury due to medical privacy
laws, such as HIPPA. FTA does not
expect transit agencies to violate these
laws in order to obtain the information
needed to determine whether an injury
is serious, and it does not expect transit
agencies to request the medical records
of individuals involved in safety Events
that may be classified as Accidents
resulting in Serious Injuries. Nor does
FTA expect transit agency staff to
undergo medical training in order to
determine whether an injury meets the
threshold of ““serious.” Instead, FTA
expects safety personnel to exercise a
common sense approach when
evaluating injuries. As several
commenters noted, some injuries may
be readily known or observable at the
scene of an event, in which case, a
transit agency may make a
determination as to whether an injury is
serious. Other injuries may not be
apparent until the individual undergoes
a medical examination, in which case
the injury would be deemed “serious”
only if a transit agency becomes aware
that the injury meets the threshold for
seriousness. FTA believes that a transit
agency may utilize these approaches
when determining the seriousness of an
injury, and it does not believe that it
needs to reconcile the definition of
“Serious Injury” with other laws.

Given the ability of transit agencies to
make observations at the scenes of
safety events and to evaluate data and
information collected at these scenes,
FTA does not believe that any burdens
of this rule are unreasonable. FTA does
not expect transit agencies to monitor
local hospitals or contact individuals
involved in safety events within the
seven day period to determine if the
individuals were hospitalized for more
than 48 hours. FTA is not requiring
doctors to respond to every safety Event
that has the possibility of being
classified as an Accident to triage the
situation and determine whether the
event meets the definition of an
Accident, and FTA is not requiring
transit agencies to hire medical
personnel. In today’s rule, FTA is
requiring transit agencies to develop a
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process for conducting safety
investigations.

5. Accountable Executive

Comments: FTA received numerous
comments regarding its proposed
definition of ““‘Accountable Executive.”
Several commenters provided input on
the definition of “Accountable
Executive” as it relates to ‘“Chief Safety
Officer.” One commenter stated that,
according to the proposed rule, the
Accountable Executive is responsible
for implementing and maintaining the
SMS; however, this should be a primary
responsibility of the Chief Safety
Officer. Another commenter asked
whether an Accountable Executive
would experience a conflict of interest
if he or she also serves as the Chief
Safety Officer or SMS Executive, as
allowed under proposed 49 CFR
673.23(d)(2), because the duties also
involve operational, financial, and other
responsibilities that may be in conflict
with safety responsibilities.

Several commenters recommended
that FTA clarify in the final rule that
State officials are not “Accountable
Executives” unless the State is a transit
operator, and if so, only with respect to
the State’s activities as a transit
operator. Several commenters asked
whether the Accountable Executive is
the chief elected official, such as a
county executive or mayor, in cases
where the transit operator is a county or
city government. A transit agency, with
a general manager who is responsible
for the day-to-day aspects of the transit
system and a chief administrator who is
responsible for the administrative
aspects of the organization, asked how
it would designate a single Accountable
Executive who meets all of the criteria
of 49 CFR part 673.

A few commenters expressed
concerns about the overlapping and
burdensome responsibilities of the
Accountable Executive, which may not
allow for sufficient attention to safety.
Several commenters said the proposed
definition may give an elected official or
board chair the designation of an
Accountable Executive despite serving
at a policy, rather than an operational,
level. A transit agency argued that the
proposed definition is ambiguous and
inconsistent with the proposed National
Public Transportation Safety Plan, and
some definitions state that the
Accountable Executive is in charge of an
asset management plan, while other
areas omit this requirement, One
commenter asserted that the job duties
of planning staff are inherently much
different from maintenance staff
activities, and staff should report to
their respective managers instead of a
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single executive. Similarly, a
commenter stated that, in some
instances, a transit agency’s reporting
structure is shaped by State or local
laws to promote a separation of duties
and financial checks and balances, and
these important governmental tenets
should not be disrupted by the new
safety requirements. Several
commenters suggested that the
definition of Accountable Executive
may not be applicable in some non-
traditional transit agency hierarchies.

Several commenters suggested that
the Accountable Executive should be a
general manager, president, or
equivalent officer who is responsible for
safety, asset management, and human
resources, but not have full control aver
the budgeting process. Another
commenter stated that that proposed
definition may be inappropriate because
having one Accountable Executive for
SMS, the asset management plan, and
the safety plan is ineffective because the
Accountable Executive should be
represented by different individuals for
each regulatory program. The
commenter recommended that FTA
define an Accountable Executive to be
“an individual who is responsible for
the Safety Management System and
Agency Safety Plan, who shall be
required to have a role in the [transit
asset management plan| and investment
prioritization for the respective agency.”

Response: Each transit operator must
identify an Accountable Executive
within its organization who ultimately
is responsible for carrying out and
implementing its safety plan and asset
management plan. And to be clear, a
State that drafts a plan on behalf of
another recipient or subrecipient is not
the Accountable Executive for those
transit operators.

An Accountable Executive should be
a transit operator’s chief executive; this
person is often the president, chief
executive officer, or general manager.
FTA understands that at many smaller
transit operators, roles and
responsibilities are more fluid.
However, FTA believes that, even in
circumstances where responsibilities are
either shared or delegated, there must be
one primary decision-maker who is
ultimately responsible for both safety
and transit asset management. It is a
basic management tenet that
accountabilities flow top-down.
Therefore, as a management system,
safety and transit asset management
require that accountability reside with
an operator’s top executive.

FTA received numerous comments on
its proposed definition of ‘“Accountable
Executive” in its rulemaking on transit
asset management, and FTA directs

readers to the final Transit Asset
Management rule at 49 CFR part 625 for
further information (https://
www.gpo.gov/fdsys/pkg/FR-2016-07-26/
pdf/2016-16883.pd}).

6. Chief Safety Officer

Comments: One commenter agreed
with FTA that a Chief Safety Officer
should not serve in other service,
operational, or maintenance capacities.
Several commenters agreed with FTA’s
proposal to allow Section 5310, Section
5311, and small public transportation
providers to designate as the Chief
Safety Officer a person who also
undertakes other functions. Several
commenters asked FTA to clarify the
term “‘adequately trained.”

One commenter expressed concern
that FTA may be assuming that any rail
transit agency is large enough to merit
its own Chief Safety Officer with no
additional operational or maintenance
responsibilities, indicating that this
requirement is burdensome because a
rail transit agency would have to hire or
contract a separate Chief Safety Officer
for a limited role. The commenter
suggested that FTA should permit an
exemption for small rail transit agencies
similar to the exemption for small
public transportation providers to
resolve this concern. This commenter
also asked FTA to clarify whether a
Chief Safety Officer has to be in the
direct employ of a rail transit agency
and whether he or she could be a part-
time employee.

A commenter stated that FTA has
proposed, but not promulgated, training
rules for SSOA managers, Federal
employees, and transit agency staff who
are responsible for safety oversight, and
argued that these training requirements
also should apply to a Chief Safety
Officer prior to designation by the
Accountable Executive.

One commenter stated that the terms
“Chief Safety Officer” and “Safety
Officer” are inconsistently used, and the
term ‘“‘Safety Officer” was not defined in
the NPRM. To rectify this inconsistency,
the commenter, who concluded that it is
implied that the Safety Officer is the
Chief Safety Officer, suggested that FTA
should replace the term “Safety Officer”
with “Chief Safety Officer.”

Response: FTA appreciates the
support from commenters regarding its
proposed definition of *‘Chief Safety
Officer.” Given the different sizes of
transit operators, and given the varying
operating environments of transit
systems across the nation, FTA is
deferring to each transit operator to
determine the level of training that is
adequate for their Chief Safety Officer.
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FTA disagrees with the commenter
who suggested that a Chief Safety
Officer at a rail transit agency should be
able to have multiple roles within the
organization. Given the more complex
operating environments of rail transit
systems and the increased safety risks in
these environments, FTA will not allow
the Chief Safety Officers for rail transit
agencies to have additional operational
and maintenance responsibilities; it is
necessary to have a single individual
wholly dedicated to ensuring safety.
FTA believes that this role should be a
full-time responsibility at rail transit
agencies, unless a rail transit agency
petitions FTA to allow its Chief Safety
Officer to serve multiple roles given
administrative and financial hardships
with having a single, dedicated, and
full-time Chief Safety Officer.

Finally, FTA notes that all references
to the term ““Safety Officer” in the
NPRM were intended to mean the term
“Chief Safety Officer.”

7. Operator of Public Transportation
System

Comments: One commenter suggested
that an “Operator of a Public
Transportation System’” should be “any
organization, agency, or company that
operates, or contracts someone to
operate, any mode of transportation that
is used by the general public in a
defined city, State, or region.”

Response: The proposed rule defines
“Operator of a Public Transportation
System” as “a provider of public
transportation as defined under 49
U.S.C. 5302(14), and which does not
provide service that is closed to the
general public and only available for a
particular clientele.” Given that FTA is
deferring action regarding the
applicability of this rule to Section 5310
recipients, FTA has changed this
definition in the final rule to be “a
provider of public transportation as
defined under 49 U.S.C. 5302(14).” The
additional language—"“and which does
not provide service that is closed to the
general public and only available for a
particular clientele”—is not needed
since the rule is not applicable to
Section 5310 recipients at this time.
FTA believes that the proposed
definition is sufficiently broad to
encompass the categories of transit
providers referenced in the commenter’s
definition. FTA does not agree that the
definition needs to specify that an
operator provide service in a defined
city, State, or region.

8. Rail Transit Agency

Comments: The proposed rule defines
a “Rail Transit Agency” as “‘any entity
that provides services on a rail fixed
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guideway public transportation
system.” One commenter asked FTA to
clarify whether the proposed definition
applies equally to a public transit
operator and a contracted private firm
that operates and maintains services on
a rail fixed guideway public
transportation system.

Response: This rule applies to any
operator of a public transportation
system that receives Federal financial
assistance under 49 U.S.C. Chapter 53,
including rail transit operators that
receive FTA funds and are not regulated
by FRA, unless the operator only
receives Section 5310 and/or Section
5311 funds. The application of this rule
extends to contracted private firms that
operate public transportation and
receive FTA funds, but it does not
extend to private contractors that
provide service that is not public
transportation.

9. Performance Target, Safety
Performance Target, and Performance
Criteria

Comments: One commenter remarked
that the proposed definition for
“Performance Target” needs clarity.
Another commenter stated that FTA
should consider deleting the proposed
definition for “Performance Target,”
because the proposed definition for
“Safety Performance Target” is more
appropriate for this safety-related rule.
This commenter also suggested revising
the definition of “Safety Performance
Target” to “‘a specific level of
measurable performance for a given
safety performance criteria over a
specified timeframe.”

FTA proposed to define “‘Performance
Criteria” as ‘‘categories of measures
indicating the level of safe performance
within a transit agency.” One
commenter stated that this definition is
confusing and possibly inconsistent
with the proposed National Public
Transportation Safety Plan. The
commenter stated that the terms
“Criteria” and ‘“Measures” appear to be
synonymous, and proposed the
following definition for ‘‘Performance
Criteria”: “Categories of safety
performance measures that focus on the
reduction of safety events, both for the
public who use or interface with the rail
system, and employees who operate and
maintain the system.”

Response: As appropriate, FTA has
incorporated into this rule definitions
that appear in other rulemakings
undertaken pursuant to 49 U.S5.C. 5329
and 5326, as well as the final joint
FHWA/FTA Planning Rule which was
published May 27, 2016 (see https://
www.gpo.gov/fdsys/pkg/FR-2016-05-27/
pdf/2016-11964.pdf). Accordingly, FTA

has revised the definition of
“Performance Target” and added the
definition of “Performance Measure” to
match the definitions used in the joint
FHWA/FTA Planning rule and FTA’s
Transit Asset Management rule.

To avoid redundancy, FTA is deleting
the definition for ““Safety Performance
Target” and keeping the definition of
“Performance Target,” since these terms
are one and the same for purposes of
this rule.

FTA had to reconcile the use of
similar terms throughout its statutory
authorizations for safety and asset
management, including the terms
“criteria” and “measures.” Although
Congress used two different terms
throughout 49 U.S.C. Chapter 53, it
intended these terms to be synonymous.
In the NPRM, FTA proposed to define
“Performance Criteria” to mean
“categories of measures indicating the
level of safe performance within a
transit agency,” but to eliminate
confusion in this final rule, FTA
removes that term, replaces it with the
term ““Performance Measure,” and
incorporates the definition of
“Performance Measure” as used in
FTA’s Transit Asset Management rule.
Consequently, FTA uses the term
“Performance Measure,” in the place of
“Performance Criteria,” throughout this
final rule.

10. Small Public Transportation
Provider

Comments: The proposed rule defines
““Small Public Transportation Provider”
as “a recipient or subrecipient of
Urbanized Area Formula Program funds
under 49 U.S.C. 5307 that has one
hundred (100) or fewer vehicles in
revenue service and does not operate a
rail fixed guideway public
transportation system.”

Several commenters requested FTA to
clarify that the “100 buses in revenue
service standard” applies only to
recipients of Section 5307 funds, and
not recipients of Section 5310 or 5311
funds. One commenter asked whether
the threshold of 100 vehicles in revenue
service refers to total revenue fleet
vehicles, peak vehicles, or something
else. Another commenter that operates
commuter rail service regulated by FRA,
but has fewer than 100 buses in revenue
service, asserted that they met the
definition of a “Small Public
Transportation Provider.” The
commenter stated it posed this assertion
to FTA during a webinar for this
rulemaking on March 2, 2016, and it
requested that FTA clarification the
application of the rule to its scenario.

A couple of commenters remarked
that the proposed definition for “Small
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Public Transportation Provider”
differed between related rulemakings
and notices, specifically the TAM
proposed rule and FTA’s Circular
9030.1E. Commenters noted that the
TAM rule’s reference to ““in revenue
service” is a typical definition in the
industry and should be adhered to
across all proposed rulemakings.

Other commenters suggested that the
definition include providers with “100
or fewer fixed-route vehicles,” or be
based on the service area’s population
rather than the number of buses.
Additionally, one commenter suggested
that vanpool fleets that are not open to
the general public should be counted as
revenue service vehicles.

Several commenters noted that
significant differences exist between rail
transit operators, large bus operators,
and smaller operators, particularly in
the ways in which they conduct
business and in the rate of accidents and
the consequences of those accidents.
One commenter stated that the
categories in the proposed rule are too
broad and rigid and could have
unintended consequences for small
operators. The commenter remarked
that the rigidity of a “two-tier system”
could cause a Section 5307 recipient,
with under 100 vehicles, to have their
oversight provided by the State. Another
commenter stated that the two-tier
system does not take into account a
Section 5311 recipient that may serve
multiple counties with over 100
vehicles. The commenter remarked that
there is no definition for this type of
system within the “tiers” and that the
Section 5311 recipient might be bumped
into a higher category. One commenter
suggested adding a third tier for systems
operating fifty or fewer vehicles and no
rail fixed guideway public
transportation service to provide States
with the opportunity to implement SMS
scalable to the size and complexity of
the transit organization,

Response: FTA appreciates the
comments that it received regarding its
proposed definition for “Small Public
Transportation Provider.” FTA agrees
with the commenters who suggested
that FTA align this definition with the
definition in the final TAM rule, and
FTA agrees with the commenters who
suggested that FTA create the threshold
for Small Public Transportation
Providers based on vehicles utilized in
peak revenue service, as opposed to
revenue service in general, as peak
revenue service is a threshold
commonly used in the transit industry.
Therefore, in today’s final rule, FTA
defines “‘Small Public Transportation
Provider” to mean “‘a recipient or
subrecipient of Federal financial
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assistance under 49 U.S.C. 5307 that has
one hundred (100) or fewer vehicles in
peak revenue service and does not
operate a rail fixed guideway public
transportation system.”

11. Requests for New Definitions

Comments: One commenter requested
that FTA add new definitions for the
term “safety performance assessment.”
One commenter recommended that FTA
clarify whether the term *‘Public
Transportation Vehicle” includes rail,
bus, paratransit, maintenance, and non-
revenue vehicles. Several commenters
recommended that FTA define the term
“Transit Provider” as follows: ““A State
is not considered to be a transit provider
by virtue of passing on funds to
subrecipients under 49 U.S.C. 5310,
5311, or 5339, administering these
programs, developing and implementing
a TAM plan, or safety plan or certifying
a safety plan, or taking any other steps
required of a State by Chapter 53 of title
49, United States Code or other Federal
statue, or by this or other FTA rules.”

Response: For purposes of
implementing this rule, FTA does not
find it necessary to further define the
term “safety performance assessment.”
Generally, this term refers to a transit
agency’s evaluation of its success of
managing safety risks. To the extent
there is any confusion over this term,
FTA will provide technical assistance.

FTA notes that a public transportation
vehicle may include rail, bus,
paratransit, maintenance, and non-
revenue vehicles, as the term is utilized
in the definition of “Accident.”

Finally, FTA did not propose to
define the term ““Transit Provider” in
the NPRM, and FTA believes that the
term is sufficiently descriptive and does
not need to be defined in this rule.

C. General Requirements

Comments: Several commenters
provided high-level feedback regarding
the general requirements for PTASPs as
proposed in 49 CFR 673.11. One
commenter suggested that FTA should
clearly emphasize that these elements
are minimum requirements and that a
transit agency should be able to enhance
its SMS and incorporate tools and best
practices that are proven to be effective,
particularly given the adaptability,
scalability, and flexibility of SMS.

One commenter asserted that the
combination of the general requirements
for each written safety plan, along with
the requirements to “‘establish SMS
processes,” results in a lack of clarity
regarding the required contents of the
actual document that a transit agency
would consider to be its safety plan.
This commenter stated that FTA should

provide at least the same degree of
specificity with regard to the required
contents of a transit agency’s written
safety plan that FTA provided for SSPPs
under the former SSO rule at 49 CFR
part 659.

Response: As discussed throughout
today’s final rule, SMS is scalable and
flexible, and it can be adapted to any
transit agency’s unique operating
environment. The requirements in the
rule provide the skeleton framework for
safety plans, and FTA encourages transit
agencies to incorporate tools and best
practices that effectively mitigate and
eliminate safety risks throughout their
systems.

To be clear, each written safety plan
must include the documented processes
and procedures related to SMS, and the
written plan must include each of the
other requirements as outlined in the
rule. FTA intentionally drafted broad,
non-prescriptive requirements for SMS
in an effort to develop a safety
framework that could fit within the
thousands of unique transit operating
environments across the nation.

1. Role of the Accountable Executive

Comments: Pursuant to FTA’s
proposed provisions at 49 CFR
673.11(a)(1), each transit agency's
Accountable Executive must sign the
agency’s safety plan and subsequent
updates thereto. One commenter
supported this provision and asserted
that the requirement is essential for
SMS and for maintaining a positive
safety culture. Another commenter
agreed that the Accountable Executive
with budgetary authority should review
and approve the safety plan.

A couple of commenters asked
whether the Accountable Executive
must be the same individual for
purposes of approving the agency’s
safety plan and the agency’s transit asset
management plan, and they asked
whether the Accountable Executive
must be the individual explicitly
“responsible for implementing SMS.”
These commenters also inquired about
the Accountable Executive’s role for
municipal government agencies, and
they asked whether the head of a city’s
department of transportation, the head
of a city’s department of public works,
or a city manager may serve as the
Accountable Executive for a municipal
government agency, as opposed to a
city’s mayor.

Response: As a preliminary matter,
FTA distinguishes the role of the
Accountable Executive from the role of
a Board of Directors, or an Equivalent
Authority. Pursuant to 49 CFR
673.11(a)(1), the Accountable Executive
must sign the safety plan; the Board of
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Directors or an Equivalent Authority
must approve the safety plan in
accordance with 49 U.S.C,
5329(d)(1)(A).

Given the varying sizes and natures of
transit systems, FTA defers to those
systems in their designation of an
Accountable Executive, so long as that
single individual has the ultimate
responsibility and accountability for the
implementation and maintenance of the
SMS of a public transportation agency;
responsibility for carrying out the
agency’s transit asset management plan;
and control or direction over the human
and capital resources needed to develop
and maintain both the agency’s public
transportation agency safety plan and
the agency’s transit asset management
plan. For municipal government
agencies, that individual could be a
county executive or a mayor, or it could
be the head of a city’s department of
transportation, the head of a city’s
department of public works, or a city
manager. FTA has offered this non-
exhaustive list of examples of
Accountable Executives for illustrative
purposes only. And while many
individuals within a transit agency may
be responsible for “implementing”
SMS, the Accountable Executive is the
individual with the ultimately
responsibility for SMS implementation
at the agency.

2, Approval of a Public Transportation
Agency Safety Plan

Comments: Pursuant to FTA’s
proposed provisions at 49 CFR
673.11(a)(1), each transit agency would
be required to have its safety plan, and
subsequent updates thereto, approved
by the agency’s Board of Directors, or an
Equivalent Authority. One commenter
supported this provision, indicating that
this activity is essential for SMS and for
maintaining a positive safety culture.

Several commenters asserted that the
agency’s Accountable Executive, not the
Board of Directors, would be the more
appropriate entity to approve the safety
plan. These commenters stated that a
Board of Directors, which can consist of
limited-term elected officials, are not
subject to the same training
requirements as the Accountable
Executive, and do not have the
operational knowledge and expertise
suitable for the review and approval of
a safety plan. One of these commenters
suggested that the Accountable
Executive have top-level ownership of
the safety plan, with a stipulated
responsibility to educate and report to
the Board of Directors on the agency’s
safety program.

Several commenters asked questions
about the implementation of this
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provision for agencies that lack Boards
of Directors. A couple of commenters
asked if transit agencies can request
FTA to approve their “Equivalent
Authorities,” or whether they must wait
for an FTA oversight review to
determine whether their Equivalent
Authorities are consistent with the rule.
A couple of commenters had specific
questions regarding the adequacy of an
Equivalent Authority. One example
involved a streetcar being owned by a
city, but being operated and maintained
by a non-profit organization with its
own Board of Directors. Another
example involved a State Department of
Transportation which does not have a
Board of Directors, but instead, has an
Administrator/CEO. One commenter
asked FTA to provide a clear example
of an “Equivalent Authority” if a
recipient does not have a Board of
Directors. Similarly, another commenter
asserted that a State may have difficulty
identifying an Equivalent Authority
because a subrecipient may be a parish
or county that does not necessarily have
a Board of Directors. Another
commenter recommended that an
Equivalent Authority should have a
thorough knowledge of a transit
apency’s daily operations and the
authority to obtain operational and
safety data so that it could provide
safety oversight.

One commenter asked about the
measure of “approval” for the Board of
Directors, and inquired as to what that
approval would denote in terms of
safety responsibility.

Another commenter observed that a
transit agency with rail and bus
operations must have its safety plan
approved by the SSOA for purposes of
its rail operations, and suggested that
FTA would have to approve the safety
plan for purposes of its bus operations.
This commenter expressed concern that,
unless there are very clear guidelines for
the review and approval of the safety
plans, there is the potential for
conflicting views and approvals,
including approval of one operation and
not the other.

Response: FTA appreciates concerns
from commenters indicating that
members of a transit agency’s Board of
Directors may not be fully educated in
safety; however, through the statutory
provisions of 49 U.S.C. 5329(d)(1)(A),
Congress required each transit agency’s
Board of Directors, or an Equivalent
Authority, to approve the agency’s
safety plan. Through the Safety
Management Policy provisions of 49
CFR 673.23 and the Safety Promotion
provisions of 49 CFR 673.29, each
transit agency is required to identify
individuals who are responsible for

safety in their organization and to
ensure that those individuals are
adequately trained, including staff and
executive leadership, and this
requirement should extend to a transit
agency’s Board of Directors.

If a transit agency does not have a
Board of Directors, then an Equivalent
Authority may approve its safety plan.
An Equivalent Authority is an entity
that carries out duties similar to that of
a Board of Directors, including
sufficient authority to review and
approve a safety plan. For example, an
Equivalent Authority could be the
policy decision-maker/grant manager for
a small public transportation provider;
the city council and/or city manager for
a city; a county legislature for a county;
or a State transportation commission for
a State. Given the varying sizes and
organizational structures of the
thousands of recipients and
subrecipients throughout the country,
FTA is not providing a prescriptive
definition of this term, and it is
deferring to each transit agency to
identify who would be an Equivalent
Authority for its system. FTA intends its
list of examples to be non-exhaustive
and illustrative only.

The approval of the safety plan
should mean that the Board of Directors
or the Equivalent Authority accepts the
safety plan as satisfactory, that the
safety plan complies with each of the
requirements of this rule, and that the
safety plan effectively will guide the
transit operator with the management of
safety risks.

Finally, to clarify, FTA does not
intend to collect and “approve” safety
plans. FTA intends to ensure that transit
agencies comply with this rule by
reviewing their safety plans through
FTA’s existing Triennial Reviews and
State Management Reviews. Through
these oversight processes, FTA may
collect various documents, including
safety plans, to ensure compliance with
this part, but FTA will not provide
regular “approvals” of the plans.
SSOAs, however, must approve the
safety plans of rail fixed guideway
public transportation operations within
their jurisdictions.

3. Documentation of SMS Processes and
Activities

Comments: Pursuant to FTA’s
proposed provisions at 49 CFR
673.11(a)(2), each transit agency would
be required to document its processes
and activities related to SMS in its
safety plan. One commenter sought
clarity regarding whether the safety plan
must detail the processes and activities,
or just indicate that such processes and
activities exist. Another commenter
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asked which documents should be
included in the safety plan, specifically
whether the safety plan should include
documents that are generated by the
results of ongoing SMS activities, or
only those documents which formally
present a description of SMS processes.

Response: Each safety plan must
include documented SMS processes; it
is not sufficient to merely indicate in
the safety plan that SMS processes exist.
Through the practice and
implementation of SMS, each transit
agency may generate data and other
documentation, but the safety plan itself
must document each of the processes as
outlined in this rule. FTA is providing
discretion to each transit agency to
decide for itself whether it will
incorporate processes and documented
activities beyond those required in
today’s final rule.

4. Safety Performance Targets

Comments: Pursuant to FTA’s
proposed provisions at 43 CFR
673.11(a)(3), each transit agency would
be required to identify in its safety plan
performance targets based on the safety
performance measures that FTA
establishes in the National Public
Transportation Safety Plan. One
commenter supported FTA's proposed
list of safety performance measures as
outlined in the National Public
Transportation Safety Plan, but several
commenters recommended that FTA
expand the list of performance
measures, One commenter
recommended that FTA reduce its
proposed list of safety performance
measures to align with the safety
outcomes that transit agencies currently
report to NTD. One commenter stated
that the proposed definition of
“‘Performance Criteria” is confusing and
inconsistent with the National Public
Transportation Safety Plan. The
commenter stated that the terms
“Criteria” and ‘“Measures” are
synonymous, and proposed the
following alternate definition:
“categories of safety performance
measures that focus on the reduction of
safety events, both for the public who
use or interface with the rail system,
and employees who operate and
maintain the system.” Several
commenters requested that FTA provide
agencies with additional guidance on
the four basic safety performance
measures.

One commenter asked whether the
safety plan must contain specific
quantitative performance targets for all
performance measures. This commenter
stated that specific quantitative targets
would pose challenges for transit
agencies and that all targets should be



34432

Informational Report 5, Exhibit 1

Federal Register/Vol. 83, No. 139/ Thursday, July 19, 2018/Rules and Regulations

broad and not static to allow agencies to
adjust their targets as new information
dictates. Several commenters requested
FTA to allow transit agencies to update
and revise their safety plans if FTA
alters or adjusts performance measures,

Response: FTA appreciates the
comments that it received regarding its
proposed safety performance measures;
however, the proper vehicle for
addressing these comments is through
the notice and comment process tied to
FTA’s proposed National Public
Transportation Safety Plan (RIN 2132-
ZA04). The National Public
Transportation Safety Plan will identify
FTA'’s safety performance measures, not
today’s rule for Public Transportation
Agency Safety Plans. The Public
Transportation Agency Safety Plan rule
only requires transit agencies to set
performance targets based on the
performance measures established in
the National Public Transportation
Safety Plan. FTA will address all of the
comments related to safety performance
measures in the National Public
Transportation Safety Plan, including
the above-referenced comments that
were directed to this rulemaking.

FTA notes that in the NPRM for this
rule, FTA used the term “Performance
Criteria,” which it proposed to define as
“‘categories of measures indicating the
level of safe performance within a
transit agency.” FTA used this term
because the language of 49 U.S.C. 5329
uses the term “Performance Criteria.”
Other parts of FTA’s authorizing statute,
such as the Transit Asset Management
provisions of 49 U.S.C. 5328, use the
term ‘‘Performance Measures.” FTA
believes that Congress intended the
terms ‘‘Performance Criteria” and
“Performance Measures” to be
synonymous. To eliminate confusion
over distinctions between these terms
and to ensure consistency with the use
of these terms throughout FTA’s
programs, FTA has removed the term
‘“Performance Criteria” from today’s
final rule and replaced it with the term
“Performance Measure.”

Finally, in accordance with the
statutory requirements of 49 U.S.C.
5329(d)(1)(E), each transit agency must
include in its safety plan, “performance
targets based on the safety performance
criteria and state of good repair
standards.” These targets must be
specific numerical targets set by transit
agencies themselves. FTA emphasizes,
however, that the safety plan is
intended to be a living document that
evolves over time. FTA expects transit
agencies to modify their safety plans,
and to adjust their performance targets,
as they collect data and implement
SMS. Indeed, the performance targets

may change from year to year, or more
frequently, as safety data may
necessitate.

5. Future Requirements in FTA’s Public
Transportation Safety Program and
National Public Transportation Safety
Plan

Comments: One commenter requested
FTA to provide guidance on what it
means to “address” the requirements
and standards in its Public
Transportation Safety Program and
National Public Transportation Safety
Plan. Another commenter expressed
concern that FTA has not established
formal standards for these requirements,
and requested FTA to establish
minimum measures and targets for
safety performance and improvement.

Response: In today's final rule, FTA is
requiring each transit agency to
address—more specifically, to ensure
that it is complying with—all applicable
requirements and standards as set forth
in FTA’s Public Transportation Safety
Program at 49 CFR part 671 and the
National Public Transportation Safety
Plan. In particular, each transit agency
must identify safety performance targets
based on the performance measures that
FTA establishes in the National Public
Transportation Safety Plan.
Additionally, FTA encourages transit
agencies to adopt any voluntary
minimum safety performance standards
established in the National Public
Transportation Safety Plan, until
mandatory standards are established, in
which case each transit agency must
fully comply with those safety
performance standards. To the extent
that FTA amends its Public
Transportation Safety Program Rule or
the National Public Transportation
Safety Plan in the future, FTA expects
each transit agency to amend its safety
plan, as appropriate.

6. Process and Timeline for Annual
Review and Update

Comments: One commenter asked
FTA to clarify if the timeline for the
annual review process is determined by
each transit agency, or whether there is
a particular date by which an annual
review and update is required.

Several commenters disagreed with
the proposed requirement that the plans
be updated annually. Some commenters
suggested that safety plans only need to
be updated every two years because the
requirement for an annual update of
safety plans is excessive and
burdensome. Several of these
commenters asserted that if annual
action is needed, an annual review and
status report would be less resource
intensive. A few commenters suggested
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that safety plans need only to be
updated every two years, unless there is
a significant policy or change in
condition (such as a fatality) that
warrants a change. Another commenter
recommended the same approach, but
with updates required every three years
rather than two years. One commenter
suggested alternative review schedules
ranging from every two years to every
five years. One commenter suggested
that organizations which meet various
criteria should be placed on a five year
review plan and they should be required
to submit any requested updates to
policies for review and apé)roval.

One commenter asserted the review
requirement should be consistent with
FTA’s proposed rule for Transit Asset
Management Plans, which would
require each transit agency to update its
Transit Asset Management Plan at least
once every four years. Additionally, this
commenter suggested that the rule
should require an update of a safety
plan in any year when risk assessments
result in the need for substantial
mitigation, or if there are significant
changes to asset inventory, condition
assessments, or investment
prioritization.

A couple of commenters asked about
the required annual update as it may
relate to a rail transit agency’s SSPP
annual reviews. A commenter asked
whether the process for conducting
annual reviews would likely be similar
to the SSPP annual reviews, including
requirements that an Accountable
Executive would perform the review
and that a transit agency document all
updates and revisions. A commenter
suggested that the proposed requirement
to conduct an annual review and update
the safety plan, as needed, differed from
the requirement to conduct a formal
annual internal audit of the SSPP.

A commenter expressed concern with
FTA’s decision to publish the National
Public Transportation Safety Plan with
no schedule for revision, which would
cause transit agencies to continuously
update their safety plans to coincide
with any changes in FTA guidance
documents. This commenter further
encouraged FTA to define prescriptive
elements of the annual review and
update process to better guide agencies.

Response: Pursuant to the statutory
provisions of 49 U.S.C. 5239(d)(1)(D),
each operator of a public transportation
system must develop a safety plan
which includes “a process and timeline
for conducting an annual review and
update of the safety plan.” In light of
this statutory language, today’s final
rule requires each transit agency to
establish a process and timeline for
conducting a review and update of its
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safety plan, and this review and update
must occur at least annually. 49 CFR
673.11(a)(5).

Given the diversity in transit systems
across the country, and given each
transit agency’s unique operating
environment, FTA is deferring to each
transit agency to determine, for itself,
the frequency of its safety plan reviews
and updates each year, and the process
for doing so. Each transit agency must
certify compliance with these
requirements through its annual
Certifications and Assurances to FTA.

FTA disagrees with the commenters
who proposed that the annual review
period for the safety plans be changed
to a less frequent time period, such as
two years, three years, four years, or five
years. The statutory provisions of 49
U.S.C. 5329(d)(1)(D) do not provide that
latitude. Notwithstanding the statute, as
a matter of a best safety practice, FTA
believes that each transit agency should
annually review its process for hazard
identification and risk analysis in an
effort to prevent safety events. As a
transit agency collects data through the
hazard identification and risk analysis
processes, the transit agency should be
evaluating its safety performance targets
to determine whether they need to be
changed, as well.

FTA agrees with the commenter who
suggested that along with an annual
review, a transit agency should update
its safety plan at any point when risk
assessments result in the need for
substantial safety mitigation, or if there
are significant changes to asset
inventory, condition assessments, or
investment prioritization.

Regarding the annual reviews of
SSPPs, FTA notes that under its new
public transportation safety program,
the requirements for SSPPs under the
former regulatory provisions of FTA’s
SSO rule at 49 CFR part 659 have been
eliminated. Today’s requirement for a
PTASP under 49 CFR part 673 replaces
the old requirement for an SSPP under
49 CFR part 659. Therefore, annual
reviews of the PTASP now will be
required, and SSPPs will become
obsolete for rail transit agencies one
year after the effective date of this final
rule.

Finally, regarding the National Public
Transportation Safety Plan, FTA will
update the National Public
Transportation Safety Plan when it
believes it is necessary to do so, based
on safety needs in the public
transportation industry. FTA notes that
it must make any changes to the
National Public Transportation Safety
Plan through the public notice and
comment process, and the transit
industry will have the opportunity to

provide input on any changes to this
document. Furthermore, FTA believes
that changes to the National Public
Transportation Safety Plan will not
necessarily cause transit agencies to
update their PTASPs. Currently, the
National Public Transportation Safety
Plan and the Public Transportation
Agency Safety Plans are linked through
the requirements for performance targets
in agency safety plans based on the
performance measures in the National
Public Transportation Safety Plan.

7. Emergency Preparedness and
Response Plans

Comments: Pursuant to the proposed
provisions of 49 CFR 673.11(a)(6), each
rail transit agency would be required to
include an emergency preparedness and
response plan in its safety plan.
Although a commenter noted that there
is no statutory language in 49 U.S.C.
5329 which requires emergency
preparedness and response plans, the
commenter agreed that this type of plan
is important and should be included in
safety plans. One commenter supported
the requirement that transit agencies
develop a plan for the delegation of
responsibilities during an emergency,
but encouraged FTA to include in the
final rule a requirement that ensures
transit agencies provide adequate
training for workers responsible for
tasks during emergencies.

Two commenters suggested that FTA
should provide transit agencies with the
option of separating their safety plans
and their emergency preparedness and
response plans, developing them as two
separate documents. One of these
commenters suggested that these
documents are fundamentally different
and the emergency preparedness and
response plan contains information that
should not be widely distributed. One of
these commenters suggested that some
transit agencies that have not previously
complied with 49 CFR part 659 may
have difficulty developing a robust
emergency preparedness and response
plan. This commenter also stated that
FTA should take into consideration the
time and resources needed to develop a
comprehensive emergency response
plan by publishing templates for these
plans, offering assistance to those transit
agencies developing them for the first
time, and extending the implementation
deadline for this final rule. Another
commenter requested clarification
regarding whether this final rule would
require a System Security Plan and an
emergency preparedness and response
plan to be separate documents.

One commenter suggested that FTA
revise the rule to allow a transit agency
to include or reference the emergency
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preparedness and response plan in its
safety plan, This commenter said this
revision would be consistent with the
intent of FTA in the Section-by-Section
Analysis portion of the NPRM which
states that this section would require
that each rail transit agency “include, or
incorporate by reference” the emergency
preparedness plan in its safety plan.

Another commenter asked FTA to
clarify the relationship between the
emergency preparedness and response
plans required in this rule to the
emergency preparedness and response
plans required in the former SSO
provisions of 49 CFR 659.19(k).

Response: Although the statutory
provisions of 49 U.S.C. 5329 do not
require emergency preparedness and
response plans, FTA’s State Safety
Oversight Rule historically has required
rail transit agencies to have emergency
preparedness and response plans as part
of their SSPPs. Since rail transit
agencies already have these plans in
place, FTA is carrying over the
requirement for those plans into today’s
rule. FTA’s intent is to make transit
safer, not to make transit less safe by
eliminating historical requirements that
have proven to be effective. FTA
acknowledges the potential burdens on
transit agencies that do not have these
plans in place, and therefore, FTA only
is requiring emergency preparedness
and response plans from rail transit
agencies, which should already have
them in place. FTA agrees with the
commenter who suggested that these
plans are important, as recent safety
events have demonstrated the need and
utility of emergency preparedness and
response plans, particularly for rail
transit systems.

FTA agrees that rail transit agencies
should develop plans to include the
delegation of responsibilities during an
emergency. FTA is deferring to transit
agencies on how to document their
emergency preparedness and response
plans, and FTA will allow transit
agencies to combine, include,
incorporate by reference, or separate
their emergency preparedness and
response plans and their safety plans.

FTA is issuing templates and
guidance for safety plans concurrently
with the issuance of today’s final rule.
FTA intends to develop guidance
specific to emergency preparedness and
response plans in the future. FTA also
will provide technical assistance to rail
transit agencies that are modifying or
developing emergency preparedness
and response plans.

FTA notes tﬁat it no longer is
requiring System Security Plans as
previously required for rail transit
agencies under the former regulatory
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provisions of 49 CFR part 659—the
responsibility for the oversight of transit
security resides with the U.S.
Department of Homeland Security’s
Transportation Security Administration
(TSA). However, to the extent that a
transit agency has a security plan, FTA
will allow a transit agency to
incorporate the security plan into its
safety plan, if the transit agency desires.

In light of the above, FTA is revising
the language in today’s final rule to
match the intent referenced in the
NPRM'’s Section-by-Section Analysis,
which states that each rail transit agency
is required to “include, or incorporate
by reference” an emergency
preparedness and response plan in its
safety plan. FTA directs readers to its
SSPP-PTASP Crosswalk interim
guidance document for further
information on the relationship between
SSPPs and PTASPs (https://
www.transit.dot.gov/sites/fta.dot.gov/
files/docs/PTSP NPRM SSPP Side by
Side.pdf). Additional guidance will be
forthcoming, and FTA will post it on its
website (see https://
www.transit.dot.gov/regulations-and-
guidance/safety/transit-safety-oversight-
tso).

8. Multiple Modes of Transit Service

Comments: A few commenters
supported FTA’s proposed flexibility for
transit agencies to develop one safety
plan for all modes of transit. A couple
of commenters stated that they would
develop one safety plan for all modes.
One of these commenters stated that
updating and monitoring several plans
is unrealistic and increases the
workload and approval processes. This
commenter also asked if FTA would
issue rules specific to locally operated
transit systems.

A couple of commenters encouraged
the use of one safety plan that
encompasses all modes of
transportation. A commenter stated that
if a transit agency develops one safety
plan for all transportation modes, then
that transit agency should identify those
portions of its system that are regulated
by another Federal entity and include
any additional requirements from those
Federal entities in the safety plan.

One commenter suggested that safety
plans for all transit modes creates a
difficult regulatory process for SSOAs,
since SSOAs have regulatory authority
over the rail mode only. This
commenter recommended that FTA
require rail transit agencies to develop
a separate plan for rail, since the safety
plan must be submitted to the SSOA for
review and approval. Alternatively, the
commenter requested that FTA include
specific processes for SSOAs and rail

transit agencies when dealing with a
single plan covering multiple modes.

Response: FTA agrees with and
appreciates the commenters who would
like the flexibility to either have one
safety plan or multiple safety plans for
multiple modes of transit service. As
FTA stated in the NPRM, it intends to
allow flexibility and choice so that
transit agencies may draft multiple
plans or only one plan, as there are
many different sizes and types of transit
agencies—a single plan may work better
for some agencies, whereas multiple
plans for multiple modes of transit
service may work better for others
(especially the larger transit agencies
that have multiple divisions and operate
commuter rail, heavy rail, light rail, bus,
and other transit modes).

FTA disagrees with commenters who
would like to develop a single plan for
all modes of transportation service,
particularly service that is regulated by
another Federal entity, such as FRA.
Other Federal regulators may have
specific requirements for safety plans
that fall under their jurisdiction that
may conflict with this final rule.
Notably, FRA’s statutory and regulatory
framework for rail safety provides data
protection in safety plans; FTA’s
statutory and regulatory framework does
not. FTA is concerned that combining
PTASPs and FRA-regulated safety plans
would result in a loss of that data
protection for the rail safety covered by
FRA. Therefore, FTA will not allow a
transit agency to combine its PTASP
with a safety plan for service regulated
by another Federal agency.

FTA disagrees that SSOAs will have
difficulty approving safety plans that
address rail and bus service. Indeed,
SSOAs have regulatory authority over
rail transit service only, and SSOAs
should review only the rail components
of safety plans. FTA will provide
additional guidance and training in the
future to assist SSOAs with their review
and oversight of PTASPs and SMS.

D. State and Transit Agency Roles

1. Large Transit Agencies

Comments: One commenter
recommended that the rule detail the
requirements applicable to large transit
agencies.

Response: Pursuant to this rule, every
operator of a public transportation
system—Ilarge and small—must comply
with each of the requirements outlined
in today’s final rule, unless the operator
only receives Section 5310 and/or
Section 5311 funds. All sections and
requirements of this rule as outlined in
49 CFR part 673 are applicable to large
transit agencies, specifically, rail fixed
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guideway public transportation systems
and recipients and subrecipients of FTA
funds under 49 U.S.C. Chapter 53 that
operate more than 100 vehicles in peak
revenue service.

2. Small Public Transportation
Providers, Section 5311 Providers, and
Section 5310 Providers

2.1. States Must Draft and Certify Safety
Plans on Behalf of Small Public
Transportation Providers

2.1.1. Option for State-Wide or Agency-
Specific Safety Plans

Comments: Several commenters
responded to FTA’s question as to
whether FTA should require States to
draft a single state-wide plan; individual
safety plans for each Section 5310,
Section 5311, and small public
transportation provider located within
that State; or defer to the State’s
preference. A few commenters
recommended that each State should
have the flexibility to choose whether
the State will develop and certify a
single state-wide plan or draft
individual safety plans on for each
agency. One commenter stated that the
State should be required to draft an
umbrella plan for more than just “small
public transportation providers” and an
agency can choose to use that plan or
develop their own plan that complies
with the overarching plan. Another
commenter stated that state-wide plans
should be generic and that States should
develop an SMS that would be flexible
enough to meet the needs of each of the
individual transit agencies within their
jurisdictions. This commenter also
asked what might happen when a transit
agency’s safety plan differs from another
transit agency’s safety plan drafted by
their State. One commenter suggested a
“hybrid” approach whereby the State
may draft a single safety plan, and
include appendices that incorporate
unique situations for certain transit
agencies. Another commenter suggested
that if a State develops a state-wide
plan, then all transit providers should
be required to provide copies of their
plans and self-certifications to the State.

One commenter asserted that small
urban and rural operations likely will be
different, and if a State must draft
separate safety plans for each transit
agency, then this effort will be
burdensome. On the other hand, the
commenter asserted, if the State drafts
only a single safety plan for all transit
agencies under this regulatory
provision, then the safety plans may be
ineffective and meaningless.

In response to FTA’s question as to
how a single state-wide safety plan
could respond to the Safety Risk
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Management component of SMS (such
as the identification of risks and hazards
for each unique transit agency), several
commenters stated there are already
processes in place at State Departments
of Transportation that can integrate
individual SMS components of Safety
Risk Management for small bus public
transportation providers to enable the
drafting of a state-wide agency safety
plan.

Response: To provide maximum
flexibility for States and transit
providers, FTA is deferring to the States
and the small public transportation
providers within those States to
determine whether each State will draft
and certify a single state-wide safety
plan for all small public transportation
providers or whether it will draft and
certify multiple individualized safety
plans for each of these transit operators.
FTA recommends as a best practice that
each State draft and certify
individualized safety plans on behalf of
each of these small public
transportation providers given the
inherently unique safety concerns,
issues, hazards, and risks for each
transit operator. If a State drafts a single
state-wide safety plan, then the State
must ensure that the plan clearly
identifies each transit operator that the
plan will cover, the names of the
Accountable Executives and Chief
Safety Officers, the safety performance
targets for each transit operator (and
determined in conjunction with each
operator), and the hazard identification,
risk analysis, Safety Assurance, and
other SMS processes for each transit
operator (and developed in conjunction
with each transit operator).

FTA notes that, in this rule, States are
not required to draft and certify safety
plans on behalf of transit operators that
only receive Section 5310 and/or
Section 5311 funds. As discussed above,
FTA is deferring regulatory action
regarding the applicability of this rule
on these operators until a later date.

2.1.2, Drafting and Certifying Safety
Plans for Small Section 5307 Providers

Comments: Several commenters
suggested that States should not be
required to draft and certify safety plans
for small Section 5307 providers in large
urbanized areas because these providers
are not subrecipients of funds
apportioned to States, they have a direct
funding relationship with FTA, States
do not review their grant applications,
States do not review their NTD reports,
and States do not provide their
oversight.

A few of these commenters only
supported the requirement that States
draft and certify safety plans on behalf

of open door Section 5310 and Section
5311 subrecipients. A couple of
commenters supported the requirement
that a State draft and certify safety plans
on behalf of small Section 5307
providers operating 100 or fewer
vehicles, as long as the final rule
clarifies that the “100 vehicles in
revenue service” criteria applies only to
Section 5307 recipients, not Section
5310 or Section 5311 recipients.

Response: FTA notes that 49 U.S.C.
5329(d)(3)(B) provides that States may
draft or certify safety plans on behalf of
“small public transportation providers”
that receive Section 5307 funds, even
though, for recipients in large urbanized
areas, no funding relationship exists
between the States and those small
Section 5307 recipients. In response to
comments and to ensure consistency
across FTA’s safety rules and Transit
Asset Management rule, FTA is defining
“small public transportation provider”
to mean “a recipient or subrecipient of
Federal financial assistance under 49
U.S.C. 5307 that has one hundred (100)
or fewer vehicles in peak revenue
service and does not operate a rail fixed
guideway public transportation
system.” A small Section 5307 provider
may opt to draft and certify its own
safety plan.

FTA notes that it received numerous
comments requesting reduced
requirements for small public
transportation providers. Given their
limited resources, FTA believes that a
reduction in requirements for small
public transportation providers is
appropriate, and to that end, FTA
eliminated Safety Assurance
requirements for all small public
transportation providers under 49 CFR
673.27(a).

2.2. Other Comments

Comments: One commenter expressed
a concern about potential conflicts of
interest regarding the drafting and
certifying of safety plans. This
commenter stated that if a State drafts
and certifies a safety plan on behalf of
a transit operator, and if the State is also
the grant manager for the transit agency
using the safety plan, then the State may
monitor compliance with the safety plan
that it drafted through grant compliance
reviews. The commenter suggested that
this situation may create a conflict of
interest, similar to the conflict of
interest that would arise if an SSOA
drafted and certified a safety plan on
behalf a rail transit agency subject to its
jurisdiction.

One commenter asked whether a
small transit provider may continue to
use its safety plan drafted by its State if
it grows to a size where it no longer
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would be considered small. In this
scenario, the commenter asked how
much time the transit provider would
have to draft and certify a new safety
plan.

One commenter recommended that
FTA clarify the definition of the term
“State” so that SSOAs would not draft
or develop a transit agency’s safety plan
if a conflict of interest exists.
Additionally, the commenter suggested
adding the following language at the
end of section 49 CFR 673.11: “the State
Safety Oversight Agency cannot be
involved in the development of the
Public Transportation Agency Safety
Plans they are charged with
overseeing.”

Response: FTA disagrees with the
commenter who suggested that a
potential conflict of interest would exist
if a State drafted and certified a safety
plan on behalf of a small transit
provider. The funding relationships
created by Congress differ from the new
safety relationships in 49 U.S.C.
5329(d). From a federal perspective, the
State has no role in safety enforcement
or oversight of small Section 5307
providers. For rail transit agencies, the
SSOAs serve in a different, independent
role, and they are required by 49 U.S.C.
5329(e) to provide enforcement.
Moreover, as a legal matter, the statutory
provisions of 49 U.S.C. 5329(d) require
States to draft and certify safety plans
on behalf of small Section 5307
providers.

If a transit agency grows in size so
that it no longer is considered “small,”
then it would have one year to draft and
certify its own safety plan. The safety
plan developed by the State would
remain in effect until the transit agency
drafts its own safety plan.

Finally, FTA does not agree that the
rule text should be clarified to
distinguish between a State’s role and
an SSOA’s role in the development and
certification of safety plans. The rule
provides that a State must draft and
certify safety plans only on behalf of
small public transportation providers
that do not operate rail service, and that
an SSOA must review and approve a
rail transit agency’s safety plan.

3. Small Transit Providers May Draft
and Certify Their Own Safety Plans

Comments: Many commenters
asserted that, when a transit agency
“‘opts out” of the state-wide safety plan
and drafts and certifies its own plan,
then the final rule should clarify that
the State has no further obligation
related to the safety plan.

One commenter observed that the
“opt out” provision places the decision
on a State’s responsibilities in the hands
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of its subrecipients instead of the State,
which is where that responsibility exists
in the context of funding relationships.
The commenter recommended that FTA
clarify in the final rule that the State is
responsible for its own safety plan and
for those of its subrecipients, and that
the determination of whether the State
will draft plans for its subrecipients
remains at the discretion of the State.

Response: If a transit agency “opts
out” and decides to draft and certify its
own safety plan, then the State has no
further responsibility regarding that
safety plan and the transit agency may
seek guidance and technical assistance
directly from FTA. FTA disagrees with
the commenter who suggested that
States should have the discretion to
draft and certify safety plans. In an
effort to reduce the administrative and
financial burdens of small public
transportation providers, and given the
statutory requirements of 49 U.S.C.
5329(d), FTA is requiring States to draft
and certify safety plans on behalf of
small Section 5307 recipients and
subrecipients. FTA is providing those
recipients and subrecipients with the
discretion to “opt out” of this
arrangement (however, the State will
not have the option to “opt out,” as this
discretion lies with the small transit
operator).

4, Direct and Designated Recipients
Drafting and Certifying Safety Plans on
Behalf of Smaller Transit Providers

Comments: Several commenters
responded to FTA’s question about
whether a Section 5310 recipient should
draft and certify their own safety plans
if they are direct recipients, instead of
having the States draft and certify their
safety plans on their behalf. Many
commenters stated that the designated
or direct recipient should have this
responsibility for themselves, given the
fact that they do not receive their funds
through the State under recent changes
to the Section 5310 program under the
FAST Act. One commenter supported
the idea of having designated recipients
draft and certify their own safety plans,
as well as their subrecipients, only if the
plans are based on templates provided
by FTA. One commenter asked whether
the State or the transit agency should be
responsible for reviewing safety plans
when a subrecipient receives funding
through the transit agency and not the
State.

Response: FTA appreciates the
comments that it received regarding this
issue. In light of the public comments
that FTA received regarding the
application of this rule to Section 5310
and Section 5311 recipients, FTA is
deferring regulatory action regarding the

applicability of this rule to operators of
public transportation systems that only
receive Section 5310 and/or Section
5311 funds, Further evaluation of
information and safety data related to
these operators is needed to determine
the appropriate level of regulatory
burden necessary to address the safety
risk presented by these operators. At
this time, the rule does not apply to an
operator of a public transportation
system that only receives Federal
financial assistance under 49 U.S.C.
5310, 49 U.S.C. 5311, or both 49 U.S.C.
5310 and 49 U.S.C. 5311. Consequently,
States are not required to draft and
certify safety plans on behalf of
operators of public transportation
systems that only receive Section 5310
and/or Section 5311 funds.

Consistent with the statutory
provisions of 49 U.S.C. 5329(d)(3)(B), a
State still has the responsibility of
drafting and certifying safety plans on
behalf of small Section 5307 recipients,
unless they opt to draft and certify their
own safety plans. To ease the burdens
with these efforts, FTA is issuing a
safety plan template with today’s rule to
assist States and smaller operators with
the drafting and certification of their
plans.

E. Existing System Safety Program Plan
Is Effective for One Year

1. General Comments

Comments: A couple of commenters
suggested that the final SSO rule and
the proposed PTASP rule are
contradictory in terms of
implementation deadlines, and they
recommended that FTA allow an SSPP
to remain in effect until an SSOA has
approved a rail transit agency’s new
PTASP. One of these commenters stated
that FTA should remove all
requirements involving SSPPs from the
final PTASP rule. One commenter asked
if a rail transit agency must keep its
SSPP and reference it in its PTASP.

Response: FTA acknowledges that the
compliance dates in the final SSO rule
at 49 CFR part 674 differ from those in
the PTASP rule at 49 CFR part 673,
These compliance dates are creations of
statute. Pursuant to 49 U.S.C. 5329(e)(3),
each State must have an SSO program
compliant with the new SSO rule
within three years after the effective
date of that final rule. Pursuant to 49
U.S.C. 5329(d)(1), each operator of a
public transportation system must have
a PTASP compliant with the new
PTASP rule within one year after the
effective date of this final rule.

Although these compliance dates
differ, an SSOA can apply the regulatory
requirements of the PTASP rule and
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ultimately review and approve a PTASP
based on those requirements, even if it
has not fully developed its new program
standard in accordance with the new
5SSO0 rule. As demonstrated through the
SSPP-PTASP Crosswalk that FTA
posted to this rulemaking docket, the
substantive elements of the old SSPPs
carry over into the SMS portions of
PTASPs. The same basic requirements
exist, albeit, reshuffled into a different
format that is intended to more
effectively address safety risks. Finally,
the staff of SSOAs have been taking
training courses in SMS in accordance
with the interim rule for the Public
Transportation Safety Certification
Training Program. Given the above, FTA
expects each SSOA to review and
approve each PTASP of a rail transit
agency within its jurisdiction, even if it
has not fully complied with the new
SSO rule at 49 CFR part 674.

Ultimately, the SSPP will become
obsolete one year after the effective date
of this final rule, and an agency’s
PTASP will replace the SSPP. However,
if a transit agency would like to
maintain the SSPP and use it as a
reference document, it may do so. FTA
only will conduct oversight, including
Triennial and State Management
Reviews, to ensure that a transit
agency’s PTASP complies with this rule,
not its former SSPP. Given the April 15,
2019 deadline for updated SSO
Programs under 49 CFR 674.11, FTA
believes that the effective date and
compliance date of today’s final rule
will provide rail transit agencies and
their SSOAs with more time to
harmonize their safety plans and
program standards before they are
finalized.

2. One-Year Compliance Timeframe

Comments: Several commenters
provided input on the one-year
compliance timeframe for the proposed
rule. One commenter expressed support
for the one-year compliance period, but
stated that transit agencies may need
more than one year to draft their safety
plans, hire and train the necessary
personnel, and certify the plan.

Some commenters stated that FTA
should provide a longer compliance/
implementation period for the rule.
Several of these commenters remarked
that the proposed compliance period is
aggressive and may lead to rushed or
subpar safety plans with limited SMS
training for staff. The commenters also
suggested that a longer compliance
period may be necessary given the
requirements for a signature from the
Accountable Executive and approval
from a Board of Directors. One
commenter suggested that,
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notwithstanding Federal requirements,
State legislatures may not be able to
amend State safety requirements prior to
the compliance deadline for this rule,
which may force some transit agencies
to create two safety plans for purposes
of Federal and State law, or be in non-
compliance with the Federal and State
laws.

Most commenters provided
suggestions for an alternative
compliance deadline, with many
commenters suggesting that FTA extend
the compliance deadline to two years.
Several commenters suggested that FTA
extend the compliance deadline or
allow for a multi-part implementation or
a transitional grace period for agencies
to show progress with the development
of their safety plans. A couple of
commenters recommended that FTA
extend the compliance period until one
year after FTA issues templates for
safety plans. One commenter stated that
the compliance deadline for this rule
should be tied to the finalization of the
National Public Transportation Safety
Plan. Several commenters also
suggested aligning the compliance
deadline of this rule with the two-year
compliance deadline for the Transit
Asset Management rule.

Response: As a preliminary matter,
FTA notes that many commenters
referred to the “implementation”
deadline of this final rule, as opposed to
the rule’s “compliance” deadline. The
compliance deadline is the date by
which transit operators and States must
comply with the final rule and have a
safety plan in place. FTA emphasizes
that this rule implements a statutory
requirement that each operator of a
public transportation system draft and
certify a safety plan within one year
after the effective date of this final rule.
The safety plan must include all of the
information, processes, and procedures
as outlined in this rule. FTA expects
each operator of a public transportation
system to “implement” the processes
and procedures outlined in its safety
plan after it drafts and certifies that plan
in accordance with this rule. That
implementation should take place
continually, and the implementation,
particularly the implementation of SMS,
should mature over time. But to comply
with this rule, each operator of a public
transportation system must draft and
certify a safety plan within one year
after the effective date of this final
rule—that one-year deadline is the
“compliance” deadline for this rule.

The one-year compliance deadline
was created by the statutory provisions
of 49 U.S.C. 5329(d)(1), and FTA does
not have the flexibility to extend it.
Nevertheless, FTA does not expect that

all transit agencies will have fully
implemented SMS one year after the
effective date, but rather, FTA expects
that transit agencies will have the
processes and procedures put in place
for SMS, including hazard
identification, risk analysis, and the
Safety Assurance procedures as outlined
in Subpart C of this rule. The full
implementation of SMS may take
longer, in some cases years to fully
mature in large multi-modal transit
agencies. FTA is providing more
guidance on how a transit agency may
fully implement a mature SMS in the
National Public Transportation Safety
Plan, and it intends to provide
additional guidance and technical
assistance to the industry in the future.
FTA appreciates the comments that it
received suggesting that transit agencies
may need more than one year to certify
compliance with the rule. Although, by
statute, the compliance deadline must
be one year from the rule’s effective
date, FTA has discretion on setting the
effective date itself. In response to the
public comments and in an effort to
assist the industry with meeting the
requirements of this rule, FTA is making
the effective date one year after its
publication date. As a result, transit
agencies will have a total of two years
(one year from the publication date to
the effective date, plus another year
from the effective date to the
compliance deadline) to certify that they
have safety plans meeting the
requirements of 49 CFR part 673.

F. Certification of Safety Plans

Comments: Several commenters
requested additional information on
how agencies may certify compliance
with this rule and what this certification
means. One commenter remarked that
the rule contains neither a definition
nor an explanation of the term
“certification” or “certify.” Two
commenters questioned how an agency
may certify their safety plans if FTA
may adopt additional performance
measures in the future.

One commenter expressed concern
with self-certification, asserting that
self-certification is not a reliable method
for establishing effective safety
management by public transportation
providers. This commenter suggested
that each transit agency should submit
its safety plan to FTA for approval and
certification so that FTA could verify
that the plan satisfies the statutory and
regu]alorfr requirements.

Several commenters expressed
concern over the one-year certification
timeline, indicating that one year may
not be enough time for transit agencies
to certify compliance with the rule. One

86

commenter suggested that FTA lengthen
the certification period to two years,
which would provide agencies with
additional time and align the
certification deadline for the
compliance deadline for developing
transit asset management plans as
outlined in the TAM rule.

One commenter urged FTA to clarify
the process by which a State should
certify a safety plan on behalf of a
Section 5310, Section 5311, or small
Section 5307 recipient or sub-recipient.
Additionally, the commenter asked who
would conduct oversight on a safety
plan if a small transit agency opts out
of any plan developed by a State.

Response: As a statutory matter,
pursuant to 49 U.S.C, 5329(d)(1), each
recipient or State must “certify” that the
recipient or State has established a
comprehensive agency safety plan.
Pursuant to 49 U.S.C. 5323(n), each
recipient must submit to FTA a list of
“Certifications and Assurances” as part
of the grant award and oversight process
during each fiscal year. FTA will use
this existing Certifications and
Assurances process to satisfy the
statutory requirement for safety plan
certifications. FTA has added a section
to the list of Certifications and
Assurances to address safety. FTA will
issue future guidance on how States can
certify safety plans and transit asset
management plans on behalf of transit
operators.

To the extent that FTA amends the
National Public Transportation Safety
Plan in the future, or any of its
regulatory requirements in general, FTA
will amend the annual list of
Certifications and Assurances, as
necessary.

FTA appreciates concerns regarding
the self-certification process; however,
FTA does not have the resources to
collect and review hundreds of safety
plans each fiscal year. Consequently,
FTA intends to utilize its existing risk-
based approach to oversight by using its
Triennial Reviews and State
Management Reviews to ensure
compliance with this rule. FTA notes
that it does not need to wait to review
a safety plan every three years. FTA may
review an agency’s safety plan
whenever it deems necessary.

As noted above, in response to the
public comments and in an effort to
assist the industry with meeting the
requirements of this rule, FTA is making
the effective date one year after its
publication date. As a result, transit
agencies will have a total of two years
from the rule’s publication date to
certify that they have safety plans
meeting the requirements of 49 CFR part
673.
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G. SSOA Review and Approval of
PTASPs for Rail Transit Systems

Comments: Pursuant to the proposed
provisions at 49 CFR 673.13(a), each
SSOA would be required to review and
approve a PTASP developed by a rail
fixed guideway system. Some
commenters expressed concern with the
one-year deadline that a transit agency
has to certify its PTASP and the three-
year deadline that an SSOA has to
comply with the new SSO rule at 49
CFR part 674. One commenter
recommended that FTA should allow
rail transit agencies to certify
compliance with the PTASP rule one
year after the relevant SSOA develops
its program standard pursuant to 49 CFR
part 674. Several commenters
questioned whether a rail transit agency
must submit its PTASP to the SSOA by
one year after the PTASP final rule’s
effective date, or whether the SSOA
must approve the agency’s PTASP by
one year after the PTASP rule’s effective
date. Several commenters urged FTA to
clarify whether SSOAs must update
their program standards prior to
approving rail transit safety plans since
most SSOAs will be operating under a
program standard based on 49 CFR part
659 when the PTASP final rule becomes
effective.

A few commenters requested FTA to
clarify the role of an SSOA with respect
to PTASP certification. One commenter
suggested that a PTASP should not be
executed without SSOA approval.
Several commenters suggested that FTA
develop guidance for obtaining SSOA
approval and a resolution process for
situations in which a rail transit agency
certifies compliance and then an SSOA
does not approve the safety plan.
Several commenters requested
clarification of an SSOA's approval
power and role, with a couple of these
commenters encouraging FTA to modify
the rule’s text to make clear that SSOAs
only have authority over rail transit
systems. One commenter recommended
that FTA require transit agencies that
operate rail and bus service to develop
separate safety plans for rail and bus
service so that it is easier for SSOAs to
approve the plans for rail safety.

A few commenters stated that FTA
should define the SSOA’s role and
responsibilities in approving plans that
contain modes of service not subject to
state specific oversight rules, such as
rules for bus transit. The commenters
argued that while SSOAs are
responsible for the review and approval
of rail transit plans, FTA’s proposed
rule only specifies that bus agencies will
self-certify.

Several commenters expressed
concerns over the requirement to have
the transit agency’s Board of Directors
and the SSOA approve the safety plan,
fearing that this two-tiered review
process could subject plans to
conflicting evaluation criteria, which
could weaken plans and cause delays in
implementation.

One commenter suggested that FTA
should clarify that SSPPs will become
obsolete.

Response: As a preliminary matter,
FTA notes that the comments above
regarding state safety oversight are more
appropriately addressed through FTA’s
S50 rule at 49 GFR part 674, which
governs the activities of SSOAs. FTA’s
PTASP rule governs the activities of
operators of public transportation
systems. Nevertheless, to provide the
industry with additional clarification
regarding the role of SSOAs, FTA
provides the responses below.

Through FTA’s new S50 rule at 49
CFR part 674, each SSOA has a great
deal of flexibility regarding the timing of
its approval of a PTASP within its
jurisdiction. Pursuant to the new rule,
each SSOA is obliged to “‘adopt and
distribute a written SSO program
standard” consistent with the National
Public Transportation Safety Plan and
the PTASP rule (49 CFR 674.27(a));
“explain” an SSOA’s “role. . .in
overseeing’ arail transit agency’s
“execution of its Public Transportation
Agency Safety Plan” (49 CFR
674.27(a)(4)); and “‘describe the process
whereby the SSOA will receive and
evaluate all material submitted under
the signature of [a rail transit agency’s]
accountable executive” (49 CFR
674.27(a)(4)). Given these requirements,
an SSOA could choose to “approve” a
PTASP at virtually any point in time,
and as often as it might like. FTA
expects each SSOA to develop its
program standard in consultation with
the rail transit agencies within the
SSOA’s jurisdiction. FTA intends to
provide deference to the State decision
makers on this matter.

Optimally, an SSOA would have its
program standard in place before
reviewing the merits of a rail transit
agency’s PTASP, but it is not necessary,
as a matter of law. An SSOA still
operating under the old SSO rule at 49
CFR part 659 and transitioning to the
new SSO rule at 49 CFR part 674 still
can judge the adequacy of a rail transit
agency’s PTASP by applying the
standards and regulatory requirements
set forth in the new rules at 49 CFR
parts 673 and 674.

Through the new SSO rule, FTA
addresses scenarios in which an SSOA
does not approve a PTASP. Pursuant to
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49 CFR 674.29(c), “In an instance in
which an SSOA does not approve a
Public Transportation Agency Safety
Plan, the SSOA must provide a written
explanation, and allow the [rail transit
agency| an opportunity to modify and
resubmit its . . . Plan for the SSOA’s
approval.” This mechanism should lead
to negotiations that resolve
disagreements between an SSOA and a
rail transit agency. In those instances in
which an SSOA and a rail transit agency
continue to disagree in good faith, FTA
may step into the dispute to help the
issue. If a rail transit agency is
comfortable certifying its own
compliance with the rules, but it
receives objections or disapprovals from
its SSOA, then FTA could take
regulatory enforcement action under the
Public Transportation Safety Program
rule at 49 CFR part 670 (see hitps://
www.gpo.gov/fdsys/pkg/FR-2016-08-11/
pdf/2016-18920.pdf), as necessary and
appropriate, to ensure compliance with
the PTASP rule.

It is abundantly clear in 49 U.S.C.
5329(e) and FTA’s new SSO rule at 49
CFR part 674 that an SSOA only has
jurisdiction over a ‘“‘rail fixed guideway
public transportation system" that is not
subject to regulation by FRA.
Consequently, when reviewing a PTASP
for an agency that operates rail fixed
guideway public transportation and bus
public transportation, an SSOA should
focus its review on the rail fixed
guideway public transportation system
only, given the fact that as a legal
matter, Federal law does not give an
SSOA the authority to regulate the
safety of bus systems. Unless provided
by State law, an SSOA has no legal
authority to compel a transit agency to
change its safety practices for bus
operations. FTA disagrees with the
commenters who believe that FTA
should require separate safety plans for
rail and bus; FTA will defer to each
transit agency to decide whether it is
more appropriate for their system to
have a single plan covering rail and bus
(and other modes of transit) or whether
to have multiple plans for each mode of
transit.

Finally, FTA re-emphasizes that every
operator of a public transportation
system subject to this rule, or State,
must certify compliance with this rule,
whether it provides rail transit service,
bus transit service, or other modes of
transit service. SSPPs will become
obsolete one year after the effective date
of this final rule.

H. Safety Performance Targets and
Performance-Based Planning

Comments: Pursuant to the proposed
provisions at 49 CFR 673.15, each
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transit agency or State would be
required to make its safety performance
targets available to States and MPOs to
aid in the planning process, and each
transit agency or State would be
required to coordinate with States and
MPOs in the selection of safety
performance targets.

Several commenters generally
supported the coordination provisions.
One commenter supported flexibility in
the target-setting process and
coordination of targets between the
State, regional, and transit agency
levels. One commenter was encouraged
that FTA acknowledged the vital role of
the planning process in safety
management and recommended that the
Transit Asset Management Plans also be
included in the coordination process.

A couple of commenters asEed FTA to
explain the purpose of communicating
safety performance targets to States and
MPQOs. One commenter asked FTA to
clarify the MPO’s role in the planning
process, stating that if an MPO has any
approval or review authority of safety
performance targets, then an MPO
should be required to have the same
safety expertise and training as an
SSOA.

Several commenters asked whether a
transit agency only would be required to
make its targets available to a State and
an MPO, or whether it also would be
required to make the supporting
performance data pertaining to those
targets available to a State and an MPO.
One commenter suggested that FTA
avoid creating this requirement or to
make a general requirement that transit
agencies cooperate with States and
MPOs in the planning process.

Several commenters expressed
concerns with requiring coordination
among planning organizations. They
argued that this coordination would be
unreasonably burdensome on some
transit agencies. Several commenters
argued that these provisions are not
required by statute and that MPOs
generally do not operate transit service
and do not have transit operations and
safety expertise or experience. Several
commenters suggested that coordination
should be revised to a “consultation”
requirement. One commenter
recommended that FTA delete these
requirements, and that planning
coordination should be encouraged
through guidance instead.

Several commenters requested
clarification on how a State or transit
agency should coordinate with MPOs
and States to select safety performance
targets. One of these commenters argued
that if by “coordination,” FTA’s intent
is that a transit agency share its PTASP
(which will include performance

targets) with States and MPOs, then
FTA should clearly state such a
requirement. Additionally, the
commenter stated that the proposed rule
did not specify which State agencies,
other than MPOs, transit agencies are
expected to coordinate with.

Several commenters asked which
accountability measures will be used to
ensure that coordination is occurring
“to the maximum extent practicable.”
One commenter asked what recourse an
MPO would have if the State or transit
operator chooses not to coordinate on
target setting, claiming there is not a
“practicable” way to do so. The
commenter argued that the rule must
recognize that target setting across
multiple functions and dimensions
would require an extremely robust
degree of coordination and suggested
removing that phrase,

One commenter stated that the
proposed rule does not identify the
responsibilities of the State in the
planning process. Another commenter
asked whether States and MPOs would
be required to keep confidential any
information related to safety
performance targets.

One commenter stated that it is
unclear how the development of
performance targets at the State and
MPO levels will impact individual
transit agency targets in the future,
particularly when FTA may develop
safety performance targets under a
separate NPRM. This commenter also
said it is unclear how the State and
MPO safety performance targets would
impact individual transit agency safety
plans, as these are to be determined at
the local level by each individual transit
agency.

Response: FTA appreciates the
comments that it received in support of
its proposed safety performance target
provisions, FTA emphasizes that these
requirements are rooted in the statutory
provisions of 49 U.S.C. 5329(d)(1)(E),
which requires each operator of a public
transportation system subject to this
rule to include in its PTASP
“performance targets based on [FTA’s]
safety performance criteria and state of
good repair standards.” Moreover, the
statutory provisions of 49 U.S.C.
5303(h)(2)(B) and 49 U.S.C.
5304(d)(2)(B) further require that
“[s]election of performance targets by a
metropolitan planning organization
shall be coordinated, to the maximum
extent practicable, with providers of
public transportation to ensure
consistency with sections . . . 5329(d)”
and “[s]election of performance targets
by a State shall be coordinated with the
relevant metropolitan planning
organizations to ensure consistency to
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the maximum extent practicable.” Since
these activities are required by law, FTA
will not merely encourage these
practices through guidance, as some
commenters requested. FTA will require
these practices as a legal matter.
Moreover, FTA emphasizes that the
PTASP rule only governs the activities
of operators of public transportation
systems. The recent FTA/FHWA joint
planning rule 23 CFR part 450 governs
the planning activities of transit
agencies, States, and MPOs. FTA refers
readers to the Final Rule dated May 27,
2016, for further guidance on the roles
and responsibilities of States and MPOs
in the planning process (see https://
www.gpo.gov/fdsys/pkg/FR-2016-05-27/
pdf/2016-11964.pdf).

In response to the question as to
whether a transit agency only would be
required to make its safety performance
targets available to a State and an MPO,
or whether it also would be required to
make the supporting performance data
pertaining to those targets available to a
State and an MPO, FTA defers to the
State and local processes developed by
States and MPOs. FTA only requires
that transit agencies coordinate with
States and MPOs to the maximum
extent practicable to assist those States
and MPOs with the selection of
Statewide and regional safety
performance targets. At a minimum,
FTA requires each operator of a public
transportation agency to make its safety
performance targets available to States
and MPOs.

To ensure that a transit agency
complies with these requirements, FTA
intends to utilize its existing Triennial
Reviews and State Management
Reviews. FTA intends to ensure that
MPOs comply with the joint planning
rule through the existing MPO
certification process.

Finally, FTA notes that it is not
developing safety performance targets
for the industry—it is developing safety
performance measures by which each
operator of a public transportation
system, and each State and MPO, must
set targets. These targets are intended to
guide transit agencies, States, and MPOs
with the prioritization of transportation
investments. The goal is for the
prioritization of capital investments that
help meet safety performance targets
and state of good repair targets.

I Safety Management Systems

1. Safety Management Policy: General
Comments

Comments: Numerous commenters
expressed general support for the
proposed Safety Management Policy
provisions of 49 CFR 673.23.
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Response: FTA appreciates the
support from the transit industry on
Safety Management Systems, and
specifically the Safety Management
Policy provisions of 49 CFR 673.23.

1.1. Safety Management Policy
Statement

Comments: Several commenters
encouraged FTA to allow for maximum
flexibility in safety management policy
statements and urged FTA to allow
deviation in policy adoption whenever
consistent with the overarching
principles of SMS.

A few commenters expressed concern
regarding the inclusion of safety
performance targets in the safety
management policy statement. One
commenter suggested that it is
inappropriate to include specific safety
performance targets in an overarching
safety management policy statement and
suggested deleting the requirement from
the rule. This commenter also suggested
that FTA replace the term SMS with
PTASP where references to safety
performance targets are made. Another
commenter urged FTA to clarify that the
intent of including safety performance
targets in the safety management policy
statement is not to require annual
updates of the target values, but rather,
the measures that the targets address.

Response: FTA agrees with the
commenters who suggested that the
inclusion of safety performance targets
in the safety management policy
statement is unnecessary, and FTA has
updated the rule text, accordingly. The
location of this requirement under the
“‘Safety Management Policy” section of
this rule is redundant, given the fact
that FTA is requiring each transit
agency to establish safety performance
targets through the “General
Requirements” section of this rule at 49
CFR 673.11(a)(3). If a transit agency
wishes to include its safety performance
targets in its safety management policy,
it may do so, although it may identify
those targets in another section of its
safety plan. The rule text in 49 CFR
673.23 now reads, ““A transit agency
must establish its organizational
accountabilities and responsibilities and
have a written statement of safety
management policy that includes the
agency'’s safety objectives.”

To clarify, during a transit agency’s
annual review and update of its safety
plan (which is required under 49 CFR
673.11(a)(5)), a transit agency may need
to update its safety performance targets
based on the data and safety conditions
at that time, but a transit agency may
not necessarily need to alter its target
values each year. A transit agency only

needs to examine them and decide, for
itself, whether it should amend them.

1.2, Employee Reporting Program

Comments: Numerous commenters
expressed support for FTA’s proposed
employee reporting program. Several
commenters urged FTA to provide more
detail on the requirements for employee
reporting programs. Two commenters
suggested that FTA encourage transit
agencies to establish “close call”
reporting programs. Another commenter
requested guidance from FTA on how
reports from employee reporting
programs would be protected from
disclosure.

One commenter supported non-
punitive employee reporting, but stated
that disciplinary actions for employee
safety behaviors are the subject of
collective bargaining at the majority of
transit systems. As such, the commenter
stated that collective bargaining
agreements may affect disciplinary
actions in employee reporting programs.

Response: FTA appreciates the
support for employee reporting
programs and believes it is an essential
part of a transit agency’s SMS. Pursuant
to 49 CFR 673.23(b), FTA is requiring
each transit agency to “establish a
process that allows employees to report
safety conditions to senior
management,” and FTA is providing
significant latitude and flexibility to
transit agencies to determine their own
processes for the reporting of safety
conditions. These reporting processes
could include hotlines, web-based
reporting systems, form-based reporting
systems, or direct reporting to
management, but ultimately, each
transit agency must decide the process
and procedures that will work best
within that individual agency.

“Close call” reporting systems are a
type of employee reporting, and FTA
strongly supports the establishment of
close call reporting systems, although
these systems are not required.

Currently, FTA does not have
statutory protections in place to protect
safety information from public
disclosure, as is the case with FRA and
the System Safety Programs required of
commuter and intercity passenger
railroads under 49 CFR part 270 (see
http://www.fra.dot.gov/eLib/Details/
L18294). FTA requested these
protections through the “Grow America
Act”. Following this request, in Section
3021 of the FAST Act, Congress
authorized a study “on evidentiary
protection for public transportation
safety program information.” The
results of this study will help inform the
need to develop statutory and regulatory
protections for safety data.
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Finally, FTA acknowledges that
disciplinary actions for employee safety
behaviors may be the subject of
collective bargaining agreements
throughout the country. Consequently,
many transit agencies may need to work
with their labor unions to establish
employee safety reporting programs that
fit the needs of management and a
transit agency’s operational and
maintenance staff.

1.3. Safety Accountabilities and
Responsibilities

Comments: Two commenters
expressed concern over the requirement
that each transit agency employ an
Accountable Executive and either a
Chief Safety Officer or an SMS
Executive. These commenters argued
that this requirement could be overly
burdensome for rural, specialized,
tribal, or small transit systems where the
administrative staff could be limited to
only a single executive. One commenter
suggested that FTA add language in the
final rule that requires small transit
agencies to hire necessary safety
personnel. Another commenter urged
FTA to clarify whether the Chief Safety
Officer must be a direct employee of the
transit agency or whether the Chief
Safety Officer may be a position held by
a part-time employee.

A few commenters provided input on
the role of the Chief Safety Officer and
other SMS executives. One commenter
urged FTA to clarify the role of the
Accountable Executive in relation to the
Chief Safety Officer and the transit
agency’s Chief Executive Officer. The
commenter argued that the proposed
rule would require the Accountable
Executive to implement and maintain
SMS, but that responsibility should
belong to the Chief Safety Officer. One
commenter suggested that FTA identify
the link between the transit agency’s
Chief Safety Officer or SMS Executive
and the operations and asset
management departments, which is
integral for a successful SMS.

Response: FTA appreciates the
comments that it received regarding the
Accountable Executive and the Chief
Safety Officer (or SMS Executive),
however, FTA is requiring that each
transit agency identify individuals to fill
these positions in its system. FTA
clarified in the NPRM for this rule, and
it is clarifying again here, that at many
smaller transit agencies, roles and
responsibilities may be more fluid and
shared. Nevertheless, even in
circumstances where responsibilities are
either shared or delegated, each transit
agency must identify a single primary
decision-maker, or “Accountable
Executive,” who is ultimately
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responsible for controlling the human
and financial resources necessary to
maintain and implement the transit
agency’s safety plan and transit asset
management plan.

FTA acknowledges that small transit
agencies may not have many executive
staff, and therefore, FTA is allowing
small Section 5307 recipients and
subrecipients to identify a Chief Safety
Officer, or “SMS Executive,” that may
serve other functions, such as
operations, maintenance, and grant
administration. For these transit
agencies, the Chief Safety Officer may
be a full-time emplayee of the transit
system who has responsibility for duties
other than safety, a part-time employee
of the transit system, or a contracted
employee, To illustrate, in a small bus
agency, the general manager or
operations manager may be the same
individual as the Chief Safety Officer or
SMS Executive.

Given the increased safety risks and
complex operations associated with rail
transit systems, FTA is requiring each
rail transit agency to identify a single
full-time Chief Safety Officer solely
dedicated to safety. These Chief Safety
Officers cannot have responsibilities
other than safety. Similarly, FTA
expects bus transit systems that operate
more than 100 vehicles in peak revenue
service to have a dedicated Chief Safety
Officer, given the increased safety risks
in those systems, although, this is not a
requirement.

The role of the Accountable Executive
in relation to the Chief Safety Officer
and transit agency’s CEO may vary from
system to system. In many cases, as a
transit agency’s CEO or president or
general manager, that individual likely
will serve as the Accountable Executive.
The Accountable Executive and the
Chief Safety Officer are responsible for
implementing and maintaining a transit
agency’s SMS, although at smaller
transit agencies, this individual may be
the same person. Ultimately, as noted
above, the Accountable Executive must
be the individual with the authority to
dedicate the human and financial
resources to maintain and implement a
transit agency’s safety plan and transit
asset management plan. The
Accountable Executive should oversee,
and the Chief Safety Officer should have
a strong working relationship with, the
operations and asset management
departments at a transit agency in order
for SMS to be successful and effective.

2. Safety Risk Management

2.1. Safety Risk Management: General
Comments

Comments: Two commenters
supported the general inclusion of a
safety risk management process in a
safety plan as detailed in the NPRM, but
expressed concern about the level of
data collection and assessment activities
required. The commenters
recommended that FTA provide best
practices and technical assistance to
assist States and transit agencies with
the preparation and execution of safety
risk management processes. Similarly, a
commenter expressed concerns over the
data requirements of the proposed rule,
noting that the commenter’s
organization employs hazard
identification and tracking logs, but the
organization now would have to
incorporate into its SMS the data
obtained through these systems. The
commenter asked FTA to clarify if it
would need to apply a safety risk
management process for paratransit
services, and this commenter asked
where transit asset management fits into
the safety risk management process.

While staling that safety risk
management is an essential component
of SMS, a commenter asserted that the
proposed provisions at 49 CFR 673.25
do not specify that hazard analysis, risk
assessment, or safety certification is
required for new and major capital
projects. Additionally, the commenter
suggested that the rule fails to address
configuration management or risk
assessments to system alterations, and it
does not require transit agencies to
consider the results of asset condition
assessments while performing safety
hazard identification activities. This
commenter also asserted that the
proposed rule suggests, but would not
require, that the results of asset
condition assessments and SMS
analysis be considered in the
determination of whether an asset meets
the SGR standards under FTA’s Transit
Asset Management rule at 49 CIR part
625.

One commenter asked what the
phrases “new operations of service to
the public” and “new operations or
maintenance procedures’ mean, as used
in the section-by-section analysis of the
proposed 49 CFR 673.25(a).
Additionally, the commenter stated that
the definition of safety risk management
is unclear.

Two commenters encouraged FTA to
allow flexibility in the hazard
identification and risk management
processes. One of these commenters
stated that transit agencies should be
encouraged to incorporate existing
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hazard identification and risk
management processes, and evaluate
any new processes that may be more
effective. The other commenter asked
whether a transit agency must develop
its own safety risk management process,
or whether FTA will establish a
nationwide model.

One commenter remarked that there
are organizational pressures exerted on
the safety staff and other personnel who
participate in the safety risk
management process to rate safety risk
as low as possible, This commenter
expressed a hope that with the full
implementation of SMS in an
organization, these types of
organizational pressures would
dissipate under a positive safety culture,
but cautioned that the development of a
positive safety culture could take five to
six years, or even longer, in many
organizations.

Respaonse: FTA appreciates the
support from the industry on the
proposed safety risk management
process. FTA intends this process to be
flexible, and it avoided prescriptive
requirements in this rule. For example,
the level of data collection and
assessment activities will vary from
agency to agency. For some transit
agencies, data collection and analysis
processes could be conducted using
computer software programs; at other
transit agencies, especially at smaller
transit agencies, the data collection and
analysis processes could involve a
transit agency’s management team, staff,
and bus operators meeting in a room
and discussing the most significant
safety hazards and evaluating any
associated risks. FTA has produced a
safety plan template with this final rule,
and it should assist transit agencies with
the development of Safety Risk
Management processes and
considerations. To be clear, this rule
applies to any transit service not
regulated by another Federal agency,
including general public and ADA
complementary paratransit service, so
each transit service provider will need
to develop a safety plan which includes
a Safety Risk Management process.

Also, each transit agency must apply
its Safety Risk Management processes—
and all other SMS processes—to all
elements of its operations, including the
design, construction, and operation of
major capital projects, New Starts and
Small Starts projects, and any other
extension or expansion of transit
service. These requirements extend to
any ‘“‘new operations or maintenance
procedures,” meaning, any new
operations or maintenance processes for
railcars, buses, track, facilities, or other
service or infrastructure undertaken by
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a transit agency. FTA is providing a
great deal of flexibility here and is
allowing systems to determine the
hazards and risks for which it will
prioritize and mitigate from an
individual agency level. A transit
agency also must apply its Safety Risk
Management process to its existing
operations and maintenance procedures,
and all other aspects of its system.
Pursuant to 49 CFR 673.5, FTA is
defining the term ‘‘Safety Risk
Management” to mean “‘a process
within a transit agency’s Public
Transportation Agency Safety Plan for
identifying hazards and analyzing,
assessing, and mitigating safety risk.”
FTA outlines the scope of necessary
procedures within Safety Risk
Management 49 CFR 673.25.

With respect to condition
assessments, FTA expects each transit
agency to consider the results of its
condition assessments undertaken
pursuant to its Transit Asset
Management plan when it conducts
SMS activities. For example, if an asset
does not meet a transit agency’s state of
good repair targets, then the transit
agency may conduct Safety Risk
Management activities and analysis to
determine whether the asset presents a
safety hazard and any safety risks. The
transit agency could mitigate any risks
and prioritize investments in its capital
plan, accordingly. In an effort to provide
flexibility and scalability, FTA defers to
each transit agency to determine for
itself its own processes and procedures
for these activities.

FTA agrees with commenters who
suggested that transit agencies should be
encouraged to incorporate existing
hazard identification and risk
management processes, and utilize any
new processes that may provide a maore
effective means of identifying and
addressing safety hazards and safety
risks. FTA is providing a safety plan
template, technical assistance, and
guidance to assist transit agencies with
the development and implementation of
Safety Risk Management, and it is not
applying a one-size-fits-all model for the
industry since safety hazards and safety
risks vary significantly nationwide.

One of the goals of this rule is create
stronger and more positive safety
cultures within transit agencies, and
FTA expects that a transit agency’s
personnel would not feel pressure to
rate all safety risks as low as possible.
To the extent this sentiment exists
within a transit agency, FTA anticipates
that these types of practices would
dissipate as a transit agency implements
its SMS over time, FTA agrees that it
may take a few months to even a few
years to fully implement a mature SMS,

and FTA will provide guidance and
technical assistance to the industry, as
necessary.

2.2, Safety Hazard Identification and
Analysis

Comments: One commenter suggested
that FTA clarify the distinction between
safety hazard analysis and safety risk
evaluation. This commenter asserted
that FTA should articulate this
distinction because the concepts of
evaluation and analysis are used
interchangeably in common language.
Another commenter asked FTA to
define the term “‘consequence.”

A commenter encouraged FTA to
establish standard processes for hazard
identification and provided FTA with
the hazard analytical methods and
safety risk determination techniques
adapted from the U.S. Department of
Defense’s Military Standard 882 series
of standards as a model for national
standardization. Similarly, one
commenter suggested that FTA specify
that transit agencies must utilize data
and information from oversight
authorities, including FTA, when
conducting hazard identification and
risk analysis.

Response: In an effort to provide
clarity to the Safety Risk Management
process, FTA has amended the
terminology used in the final rule. A
transit agency must develop a Safety
Risk Management process that is
comprised of three steps: (1) Safety
hazard identification, (2) safety risk
assessment, and (3) safety risk
mitigation. A transit agency must first
identify potential hazards throughout its
system, and then it must analyze these
hazards to determine whether they
present safety risks and safety
consequences, After a transit agency
identifies and analyzes potential
hazards and consequences, the agency
must undertake activities to assess and
prioritize the safety risk associated with
the potential consequences of the
identified safety hazards, in accordance
with 49 CFR 673.25(c). This process
includes an evaluation wherein the
transit agency assigns a level of
probability and severity to the
consequences, and then develops
mitigation, as necessary and
appropriate. FTA encourages transit
agencies to utilize computer software
programs for safety risk assessment and
mitigation, although smaller transit
operators may not need them.

FTA has taken efforts to avoid
requiring prescriptive processes for
hazard identification and risk analysis.
FTA encourages transit agencies to
review the U.S. Department of Defense’s
Military Standard 882 (available at
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http://www.system-safety.org/
Documents/MIL-STD-882E.pdf) and
utilize the hazard analytical methods
and safety risk determination
techniques, to the extent appropriate,
but FTA is not mandating that transit
agencies adopt any particular method of
process for hazard identification and
risk analysis—FTA is providing transit
agencies with flexibility given the large
range of sizes and types of operators
nationwide. Finally, FTA will not
specify the type of data and information
that oversight authorities must share
with transit agencies. Oversight
authorities and transit agencies will
need to make these decisions for
themselves.

3. Safety Assurance

3.1. Safety Assurance: Safety
Performance Monitoring and
Measurement

Comments: Pursuant to the proposed
provisions at 49 CFR 673.27(b)(2), each
operator of a public transportation
system would be required to monitor its
operations to identify any potential
safety hazards not previously identified
through the Safety Risk Management
process outlined in proposed 49 CFR
673.27. One commenter suggested that
FTA delete this requirement because,
presumably, transit agencies already
would have established activities to
identify potential safety hazards as part
of their Safety Risk Management
processes. One commenter suggested
deleting the word “any” in the
requirement because the word suggests
that safety risk mitigations may not exist
and/or the transit agency’s Safety Risk
Management Process is broken. One
commenter asked what type of hazards
might not be identified in the Safety
Risk Management process and asked
whether the proposed requirement
indicates a flaw in the Safety Risk
Management process.

A couple of commenters requested
clarification of the term “safety event”
as used in proposed 49 CFR
673.27(b)(4). Specifically, a transit
agency asked if a ““safety event” in this
provision is the same as “Event” as
defined in the proposed rule. If the
terms are the same, then the commenter
asked whether a transit agency would
have to develop a process for
investigating ““Accidents,” “Incidents,”
and “Occurrences.” Additionally, the
commenter asked to whom it should
report a “‘safety event,” if anyone.

Two commenters asserted that this
aspect of SMS appears one-size-fits-all,
perhaps appropriate for a large agency
operating a rail system but burdensome
for small-urban, rural, specialized, and
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tribal transit agencies. Several
commenters recommended that FTA
should establish minimal monitoring
requirements for Section 5310, Section
5311, and small Section 5307 recipients.
These requirements should be scalable
and reflect the size and scope of these
organizations.

Response: FTA appreciates the
comments that it received regarding the
Safety Assurance processes proposed in
the NPRM. FTA agrees with the
commenter who suggested that the
requirement for transit agencies to
continually monitor their operations to
identify any potential safety hazards
that it might not have captured when
undertaking its Safety Risk Management
process is a redundant requirement.
FTA has eliminated this requirement for
all transit operators in the final rule.

Under the proposed provisions for
Safety Assurance at 49 CFR 673.27(b)(4),
a transit agency would be required to
establish a process to: “Investigate
safety events to identify causal factors.”
FTA proposed the following definition
for the word, “event,” as used
throughout the rule: “Accident,
Incident, or Occurrence.” Therefore,
each transit agency must develop
procedures for investigating Accidents,
Incidents, and Occurrences.

As discussed throughout this
rulemaking, SMS is scalable, and FTA is
providing transit agencies with great
latitude and flexibility in developing
procedures for investigating Events, For
example, a small bus operator may
develop a simple process for
investigating the cause of a bus
accident. The process may involve an
on-site examination of the vehicle and
the scene, a review of any video
recordings from cameras mounted
inside or outside of the bus, an
interview with the bus operator and
witnesses at the scene, and a toxicology
test for the bus operator. A large rail
operator may need to develop a more
robust process for investigating the
cause of a rail car accident, involving
communications between safety and
operating divisions of the transit agency,
a shutdown of track operations, the
deployment of designated safety
inspectors and engineers, a
comprehensive investigative report, etc.
FTA is not prescribing any particular
process for investigating safety events,
but it notes that, as part of the larger
safety management process, it is critical
for transit agencies to identify and
understand the causes of the Accidents,
Incidents, and Occurrences in their
systems so that the circumstances
leading to the Events can be mitigated
and prevented in the future.

FTA notes that its reporting
requirements for safety events are
outlined in the National Transit
Database Reporting Manuals (see
https://www.transit.dot.gov/ntd). Rail
transit agencies should follow the
notification and reporting requirements
of the new SSO rule at 49 CFR part 674,
including Appendix A to that rule. FTA
is not requiring any reporting through
this PTASP rule.

Finally, FTA agrees with the
commenters who recommended that
FTA should establish minimal
monitoring requirements for smaller
transit operators. Consequently, in
today’s final rule, FTA has eliminated
many of the Safety Assurance
requirements for all small public
transportation providers. Small public
transportation providers only would
need to develop pracedures for safety
performance monitoring and
measurement; they would not need to
develop procedures for management of
change and continuous improvement.
FTA believes that these revisions reduce
the administrative, financial, and
regulatory burdens for small transit
providers significantly and help them
transition to the new part 673. Rail fixed
guideway public transportation systems,
and FTA recipients and subrecipients
that operate mare than 100 vehicles in
peak revenue service, would be required
to develop safety plans that include all
of the processes under Safety
Assurance, namely, safety performance
monitoring and measurement,
management of change, and continuous
improvement.

3.2. Safety Assurance: Management of
Change

Comments: One commenter
emphasized the importance of the
proposed provisions at 49 CFR 673.27(c)
involving the management of change
and assessing changes that may
introduce new hazards or impact a
transit agency’s safety performance.
This commenter suggested moving these
requirements from the Safety Assurance
provisions of the rule to the Safety Risk
Management provisions of the rule,
indicating that this relocation would
elevate the importance of the
requirement. One commenter requested
clarification regarding which changes
might impact a transit agency’s safety
performance.

Another commenter encouraged FTA
to include Management of Change
within the SMS context, stating that
safety within the scope of capital
projects, acquisitions, procurements,
and system changes only fully can be
measured and verified through system
safety engineering practices and
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principles. This commenter argued that
Management of Change within the
context of SMS should include effective
safety management procedures and
processes to ensure that plans, policies,
procedures, and practices effectively are
measured and incorporated into an
overall Management of Change program,
One commenter expressed confusion
over the provision for transit agencies to
map updates of their safety plans to
Safety Assurance instead of Safety
Management Policy.

Response: The Safety Assurance
element of SMS involves the continual
monitoring of a transit agency’s safety
performance. Safety Assurance activities
serve as a check on the Safety Risk
Management of a transit agency. The
procedures are designed to ensure that
safety risk mitigations are effective, to
collect safety performance data that will
help a transit agency predict future
safety events and mitigate or eliminate
them, and to analyze the potential safety
risks of any new practices or procedures
adopted by a transit agency. For these
reasons, the ‘““Management of Change”
activities are housed within Safety
Assurance. Each transit agency must
establish a process for identifying and
assessing changes that may introduce
new hazards or impact the transit
agency’s safety performance, and if the
transit agency determines that a change
may impact its safety performance, then
the transit agency must evaluate the
proposed change through its Safety Risk
Management process. FTA disagrees
with the commenter who suggested that
moving these procedures from Safety
Assurance to Safety Risk Management
will elevate their importance—
ultimately, these all are requirements for
safety plans. FTA is providing each
transit agency with great latitude and
flexibility in developing these
procedures and identifying the types of
changes in its system that could impact
safety performance. These changes may
include changes to the design of a new
public transportation system, service
changes to the existing public
transportation system, new operational
or maintenance procedures, new
organizational changes, and changes to
internal standard operating procedures,
such as changes to procurement or
safety management processes. Each of
the SMS procedures are equally
important and are designed to work
together as a system for managing safety
risks in a transit agency.

In response to the commenter who
encouraged FTA to include
Management of Change within the SMS
context, FTA makes clear that all of the
activities within Safety Assurance—
Safety Performance Monitoring,
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Management of Change, and Continuous
Improvement—are core components of
SMS.

Finally, as noted above, under today’s
final rule small public transportation
providers are not subject to the
management of change requirements
under Safety Assurance. These
requirements only apply to rail fixed
guideway public transportation systems
and FTA recipients and subrecipients
that operate more than one hundred
vehicles in peak revenue service.

3.3. Safety Assurance: Continuous
Improvement

Comments: One commenter sought
clarification on the term “continuous
improvement,” and another commenter
recommended replacing the term
“continuous’ in proposed 49 CFR
673.27(d) with “continual” because
“continuous’ suggests no room to
backslide. Additionally, the commenter
suggested replacing the phrase, “If a
transit agency identifies any
deficiencies. . ., ” in proposed 49
CFR 673.27(d)(2) with the phrase,
“When a transit agency . . ., ” to
maintain consistency with the spirit of
SMS.

One commenter stated that transit
agencies have developed practices for a
variety of safety aversight programs to
assess and ensure continuous
improvement of safety performance. The
commenter encouraged FTA to allow
transit agencies to continue the
development and execution of effective
system safety oversight functions, such
as safety audits, observations,
inspections, assessments, and data
analysis, in order to strengthen this
component and work towards fully
achieving the SMS model.

Response: FTA notes the suggested
changes to the verbiage in 49 CFR
673.27(d), but these suggestions are
stylistic in nature, and offer no
substantive amendments to the
regulatory text.

FTA appreciates the commenter who
noted the various safety oversight
programs that transit agencies have
developed over the years to manage
safety risk. FTA is providing transit
agencies with great latitude and
flexibility in developing procedures for
managing safety risk, and through the
requirements outlined in today’s rule,
transit agencies should be developing
procedures for conducting safety
observations, inspections, assessments,
and data analysis. FTA expects that the
continual efforts tied to safety
implementation will improve a transit
system’s safety performance by
reducing, mitigating, and preventing
safety outcomes.

Finally, as noted above, under today’s
final rule small public transportation
providers are not subject to continuous
improvement requirements under Safety
Assurance. These requirements only
apply to rail fixed guideway public
transportation systems and FTA
recipients and subrecipients that
operate more than one hundred vehicles
in peak revenue service.

4. Safety Promotion

Comments: Several commenters
supported the establishment of a
comprehensive safety training program,
including refresher training, through the
Safety Promotion element of SMS.
Several commenters provided input on
or asked questions about the types of
employees who would be subject to
training. A few commenters expressed
concern with the phrase “directly
responsible for the management of
safety,” asserting that this language is
vague and could be interpreted
inconsistently. One commenter stated
that FTA should replace this phrase
with the terminology in FTA’s proposed
Public Transportation Safety
Certification Training Program rule at 49
CFR 672.13, which requires transit
agencies to “‘designate its personnel
who are directly responsible for safety
oversight and ensure that they comply
with the applicable training
requirements.” Another commenter
expressed concern that this phrase
could be misinterpreted by transit
agencies to imply that only management
or safety department employees would
be subject to a comprehensive safety
training program. The commenter
suggested that safety training should
include all levels of employees at a
transit agency and recommended that
FTA change this language to cover all
employees and contractors. One
commenter, however, stated that transit
agencies should not be required to train
contractors. Another commenter
suggested that the terminology used to
describe categories of employees is not
consistent with the terminology used in
49 CFR part 674, without qualification.
Another commenter stated the rule
should specify that the training program
should apply to the Accountable
Executive.

Several commenters recommended
that FTA not apply the training
requirements to Section 5310 and
Section 5311 operators, arguing that the
development and implementation of a
training program would be a financial
and administrative burden. These
commenters suggested that FTA should
only mandate driver safety training for
these operators. Another commenter
indicated that live, face-to-face training
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is preferred, but noted that this type of
training is difficult to schedule and
suggested that FTA provide online
training and host workshops for the
industry.

Several commenters requested
additional clarification regarding the
proposed training provisions. One
commenter asked if FTA would
“grandfather” in existing agency safety
training programs. Another commenter
asked what constitutes a
“comprehensive safety training
program”’ and whether FTA foresees any
minimum requirements for this
program. Another commenter asked
whether FTA would provide further
guidance on the specific types of safety
training that it would require. One
commenter believed that FTA's intent is
to create a single, comprehensive
training program, but references to
training throughout the rule make that
unclear. One commenter suggested that
Safety Promotion could include
certifications and evaluations, including
a driver report card and/or a
professional transit driver program.

Response: FTA appreciates the
comments that it received supporting
the safety training program. FTA
emphasizes that this program is a
statutory requirement under 49 U.S.C.
5329(d)(1)(G), which requires each
operator of a public transportation
system to establish “a comprehensive
staff training program for the operations
personnel and personnel directly
responsible for safety” and includes
“completion of a safety training
program” and “continuing safety
education and training.”

Given the unique operating
environments and operating systems of
each transit agency, FTA is providing
great latitude and flexibility in
complying with these provisions. Each
transit agency should determine for
themselves the classes of employees
who are directly responsible for safety
in that unique system. These employees
could include vehicle operators,
maintenance staff, dispatchers, the Chief
Safety Officer, the Accountable
Executive, and other agency staff and
management who have direct
responsibility for safety. The training
program should cover all levels of
employees and contractors, and FTA
disagrees with the commenter who
suggested that these provisions should
not apply to contractors. In many
systems, contractors have direct
responsibility for safety, particularly in
circumstances where a transit agency
contracts for service, and it is critical
that these individuals have training in
safety.
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In response to the commenters who
recommended that FTA not apply the
training requirements to Section 5310
and Section 5311 operators, FTA notes
that it is deferring regulatory action
regarding the applicability of this rule to
these recipients and subrecipients until
a later time. FTA is providing the
industry with template safety plans and
training courses, including online
training courses, to assist small and
large transit agencies with the
development of training programs.

In response to the question regarding
whether FTA would “grandfather” in
existing safety training programs, FTA
does not find a need to do so. Certainly,
transit agencies can use existing safety
training programs, or augment those
programs, so long as they meet the
requirements in this rule. FTA is not
issuing any prescriptive requirements
regarding these training programs
because it does not believe that a one-
size-fits all approach is appropriate.
FTA agrees with the commenter who
suggested that Safety Promotion could
include certifications and evaluations,
including a driver report card and/or a
professional transit driver program,
although FTA is not requiring this type
of documentation. Ultimately, each
transit agency must determine what is
best for its system. Finally, FTA agrees
with the commenters who stated that
the language in this section could be
“misinterpreted by transit agencies to
imply that only management or safety
department employees would be subject
to a comprehensive safety training
program” and does intend to create
confusion between today’s rule and the
Safety Certification Training Program
rule. Therefore, FTA is updating the
language in 49 U.S.C. 673.29 to state: “A
transit agency must establish and
implement a comprehensive safety
training program for all agency
employees and contractors directly
responsible for safety in the agency’s
public transportation system.”

5. Scalability of SMS

Comments: Many commenters
requested guidance and technical
assistance on how SMS could be scaled
for small transit providers. One
commenter urged FTA to keep guidance
and templates at a high level so that
they can be tailored to fit the unique
needs and circumstances of the broad
range of transit agencies subject to the
PTASP rule.

Several commenters stated that an
appropriately scaled safety plan is
particularly important in a zero fatality
environment, and FTA should clarify
that the transit agency, or the State, is
responsible for deciding how to scale

the plan. These commenters suggested
that FTA revise 49 CFR 673.21 by
replacing ‘‘appropriately scaled” with
“appropriately scaled by the provider,
or if applicable, the State.”

One commenter urged FTA to
emphasize in the final rule that SMS
provides flexibility and adaptability,
and it urged FTA to avoid developing
prescriptive and restrictive standards for
transit agencies that may create major
program gaps and limitations. Similarly,
another commenter stated that FTA
should allow for local choice in
implementing SMS plans and programs,
asserting that local flexibility would
lead to greater and more comprehensive
safety plans across individual systems.

Several commenters suggested that
the rule lacks detail, and they indicated
that FTA should add more detail to the
various processes and procedures
required, and that FTA should develop
templates and associated technical
assistance manuals where the
requirements could be presented
differently based on size, mode, and
safety record. One commenter
appreciated FTA’s efforts to create a rule
that considers each transit agency’s
uniqueness; however, this commenter
concluded that the final rule should
include identifiable and clearly
stipulated requirements which can then
be tailored to the individual
characteristics of a transit agency.

Response: FTA appreciates the
comments that it received regarding the
need for technical assistance, guidance,
and templates for safety plans.
Concurrent with this final rule, FTA is
issuing a safety plan template for the
industry. FTA is not requiring transit
agencies to use the template, but rather,
FTA is releasing it as a guide to assist
States and transit agencies with the
development of their safety plans.
Ultimately, each operator of a public
transportation system must decide for
itself the processes and procedures
within the SMS framework that are most
appropriate for its unique operating
environment. A small bus operator may
have simpler processes and procedures
than a large rail operator. In situations
where a State is drafting a safety plan on
behalf of a small public transportation
provider, the State and the small public
transportation provider should work
together and collaborate on the
development of processes and
procedures that are most appropriate for
the operator.

FTA appreciates the comments noting
the flexibility and adaptability of SMS,
which FTA has emphasized throughout
this rulemaking. FTA has taken great
efforts to avoid the development of
prescriptive and restrictive standards for
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transit agencies that may create major
program gaps and limitations,

Finally, FTA believes that the
requirements in the rule satisfy the
minimum requirements of the statute at
49 U.S.C. 5329(d), and if the
requirements were any more
prescriptive, transit agencies would not
have the flexibility that they need to
tailor their safety plans to their unique
operating environments, If this were the
case, the safety plans would be more
difficult to develop, and ultimately, less
useful in mitigating and preventing
safety events. FTA believes that today’s
rule strikes an appropriate balance in
providing a general framework for safety
plans and for allowing flexibility and
scalability for each individual transit
agency.

6. SMS and Safety Culture

Comments: A few commenters
emphasized the need for
communication between management
and agency staff, and they noted the
need for a healthy safety culture. One
commenter supported the requirement
that transit agencies use SMS principles
to help achieve a high level of safety,
and noted that, to achieve a high level
of safety, management at transit
agencies must listen to and incorporate
the input from their frontline workers
and their unions who have daily,
firsthand experiences and in-depth
knowledge of the transit systems. One
commenter acknowledged that training
and communication are key components
of an effective SMS, but also noted that
listening to employees, seeking their
feedback, and ensuring a positive
culture of safety in their work are also
important components of SMS. Another
commenter stated that local unions may
present administrative challenges in
adopting a positive and healthy safety
culture.

Response: FTA appreciates the
comments that it received regarding the
need for a positive and healthy safety
culture, and each of the requirements of
this rule is designed to help ensure a
positive safety culture at each transit
agency. FTA wholeheartedly agrees that
communication between management
and staff, including labor unions, is
critical in achieving a positive and
healthy safety environment and in
reducing safety events. One of the key
requirements in today's rule is an
employee reporting program, which will
allow the frontline staff who have in-
depth knowledge of the transit system to
report unsafe conditions to management
without fear of reprisal. FTA believes
that these programs will help support a
positive safety culture within transit
organizations.
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J. Safety Plan Documentation and
Recordkeeping

1. Safety Plan Documentation

Comments: Two commenters
recommended that transit agencies
should keep their safety plan documents
for more than three years. One of these
commenters recommended that transit
agencies be required to retain
documentation for a minimum of fifteen
years, or at least five triennial review
cycles. Another commenter asserted that
the data contained in the safety plan
documentation would be valuable in
determining historical trends in a transit
agency’s safety performance over time,
so extending the minimum retention
period would allow for more robust
historical assessments.

Response: FTA recognizes the value
associated with having access to years of
data to assist with assessing historical
trends. However, such a requirement
must be balanced against the costs
associated with maintaining such data
over an extended timeframe as
suggested by the commenter. With that
in mind, FTA believes its proposal that
transit agencies maintain documents
required by this part for a minimum of
three years is reasonable relative to cost
and effort, and also aligns well with the
three year period for Triennial Reviews
and State Management Reviews. This
requirement would not bar those transit
agencies desiring to maintain
documents beyond three years from
doing so, and FTA would encourage this
practice. Accordingly, the proposed
three year minimum requirement is
included in the final rule.

2. Safety Plan Records

Comments: Several commenters asked
which records should be maintained
related to training. One commenter
asserted that employee training records
under the Public Transportation Safety
Training Certification Program are
already stored in FTA’s training portal.
Another commenter stated that its
agency maintains a Learning
Management System to schedule and
track training, and this commenter
questioned whether this existing system
is sufficient or whether the agency will
need to keep additional records. One
commenter urged FTA to require transit
agencies to maintain additional records
beyond what is required in the proposed
rule.

One commenter requested
clarification on whether the
requirements to keep training records
apply to locally operated transit
systems. One commenter stated that it
will maintain records on the SMS

requirements for transit agencies that
utilize a safety plan drafted by a State.

Response: FTA notes that the training
required under the Public
Transportation Safety Certification
Training Program at 49 CFR part 672 is
required of those who are “directly
responsible for safety oversight” of the
public transit system. FTA has
developed a web portal to maintain the
training records for those subject to the
requirements of that rule. Today’s final
PTASP rule requires the development of
a comprehensive staff training program
for operations personnel and personnel
who are “directly responsible for
safety.”” Thus, there are two different
types of safety training requirements,
applicable to different employees of a
transit system.

The requirements of today’s final rule
include the completion of a safety
training program and continuing safety
education and training. Such training
may or may not also include training
requirements in accordance with the
Public Transportation Safety
Certification Training Program Rule at
49 CFR part 672. FTA emphasizes that
each transit agency will have discretion
and flexibility with regard to the
requirements of the safety training
program under this part. FTA
encourages transit agencies to maintain
training records to the maximum extent
practicable, but in today’s final rule,
FTA is not requiring transit agencies to
maintain these records and it has
removed Section 673.33 “Safety Plan
Records” in its entirety for all transit
agencies. Specifically, transit agencies
are not required to maintain records of
safety risk mitigations, results from
safety performance assessments, and
employee training. FTA believes that
this revision from the NPRM to the final
rule responds to the industry’s concerns
regarding recordkeeping and it
significantly will reduce the
administrative and financial burdens for
all transit operators.

3. Other Comments on Documentation
and Recordkeeping

Commenters: Numerous commenters
stated that transit agencies need data
protection for the information in their
safety plans. The commenters argued
that SMS, by its nature, requires full and
open review, evaluation, and
prioritization of risk, and the possibility
that these safety reviews could be
released through the Freedom of
Information Act (FOIA), State sunshine
laws, or obtained through judicial
proceedings serve as a barrier to well-
documented and robust self-
examination. The commenters
encouraged FTA to state its intent to
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protect agency analyses to the full
extent possible and pursue full
authority to exempt safety analyses from
discovery and use in judicial
proceedings. One commenter suggested
that FTA incorporate a confidentiality
provision into the rule similar to the
provisions in the old SSO rule at 49 CFR
part 659,

One commenter suggested that the
rule should acknowledge disclosure
laws differ between States and that the
rule should be written so that transit
agencies are not required to disclose
records to plaintiffs or allegedly injured
parties if a State law does not require
them to do so.

Response: When FTA first
promulgated its SSO rule in 1995, FTA
recognized that rail transit agencies
often face litigation arising from
accidents, and that the release of
accident investigation reports can
compromise both the defense of
litigation and the ability of agencies to
obtain comprehensive, confidential
analyses of accidents. Thus, the former
SSO rule at 43 CFR 659.11 provided that
a state “may withhold an investigation
report that may have been prepared or
adopted by the oversight agency from
being admitted as evidence or used in
a civil action for damages.” Courts are
left to determine whether to admit
investigation reports into evidence for
litigation, in accordance with the
relevant State law and the courts’ rules
of evidence.

Unlike NTSB accident reports, which
cannot be admitted into evidence or
used in civil litigation in a suit for
damages arising from an accident, there
is no such protection for data under
FTA’s safety rules (see 49 U.S.C. 1154(b)
regarding NTSB investigations). Rather,
States may enact statutes regarding the
admissibility into evidence of accident
investigation reports or safety data and
analysis conducted in compliance with
FTA requirements. FTA emphasizes that
any protections must be based on State,
not Federal, law and rules of evidence.

With regard to safety records in the
possession of FTA, FTA will maintain
the confidentiality of accident
investigations and incident reports to
the maximum extent permitted under
Federal law, including the various
exemptions under FOIA. Documents
submitted to FTA are subject to FOIA
and are generally releasable to the
public upon request. However, unlike
other Federal safety regulatory agencies
such as FRA and FAA, Congress has yet
to provide FTA with statutory authority
to otherwise exempt safety-related
information from disclosure. Section
3021 of the FAST Act authorized FTA
to undertake a study to determine
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whether data protection is necessary.
FTA notes that its confidential
treatment of information would not
preempt State law; therefore, transit
agencies still would be required to
comply with their State’s laws regarding
the treatment of such information and
should exercise their use of this
provision accordingly.

4. Database Systems

Comments: One commenter expressed
concern over integrating existing
database systems and requested
clarification from FTA on how to do so.
The commenter urged FTA to clarify
which data categories FTA expects to
add to existing databases to capture
information, and provide additional
information on how it will support
additional data management systems
that agencies will need to acquire as a
result of the rule.

Response: Each transit agency will
have to determine for itself how it will
integrate databases. FTA supports the
use of data management systems if a
transit agency determines that these
systems are necessary to manage safety
risks. However, FTA does not foresee
transit agencies having to integrate or
create new databases, necessarily, in
order to comply with the requirements
of 49 CFR part 673.

5. Staffing and Resources as a Result of
Documentation and Recordkeeping

Comments: Two commenters
expressed concern that the
documentation and recordkeeping
requirements in the proposed rule will
produce a need for additional staffing
and stretch already limited resources.
The commenters stated that
recordkeeping and documentation must
be scalable.

Response: FTA understands that
agencies will need to expend resources
to comply with the documentation
requirements. FTA has sought to
minimize the rule’s paperwork burdens
and agrees that such requirements for
documentation and recordkeeping must
be scalable. To this end, FTA has
eliminated many of its proposed
recordkeeping requirements in their
entirety. Specifically, transit agencies
are not required to maintain records of
safety risk mitigations, results from
safety performance assessments, and
employee training. FTA believes that
this revision from the NPRM to the final
rule responds to the industry’s concerns
regarding recardkeeping and it
significantly will reduce the
administrative and financial burdens for
all transit operators, FTA reiterates that
service providers within the public
transportation industry can vary greatly

based on size, complexity, and
operating characteristics, Transit
agencies need safety processes,
activities, and tools that scale to the
size, complexity, and uniqueness of
their systems, and SMS provides such
an approach. Therefore, FTA believes
that the documentation that is kept for

a smaller bus agency may be less
voluminous and less complex than
those of large rail or multi-modal transit
agencies. Moreover, FTA is issuing a
safety plan template concurrent with the
issuance of this final rule. This template
will reduce the burden on transit
agencies in developing the
documentation necessary (that is, the
safety plan) to comply with this rule.

K. Funding

Comments: Several commenters
asserted that the proposed rule results
in additional costs relating to, among
other provisions, reviews, training,
software or software upgrades, and the
scalability and implementation of SMS.
The commenters expressed concern that
these additional costs may impact their
limited available resources and
expressed concern that no additional
resources would be provided to support
the costs of achieving compliance.
Several commenters remarked that this
rulemaking seems like an unfunded
mandate. These commenters also asked
whether there would be additional
Federal resources provided to
implement the new safety plans.
Another commenter asserted that costs
related to oversight responsibilities
should be eligible for reimbursement by
States.

Response: FTA recognizes there are
costs associated with implementing the
requirements of this rule; however, this
rule is a requirement of 49 U.S.C.
5329(d). FTA recognizes the need for
increased investments in transit, but
Congress determines the specific levels
of funding available to FTA recipients.
To this extent, FTA disagrees with those
commenters who suggested that these
requirements are an unfunded mandate.
States and operators of public
transportation systems may use Federal
funding provided through the existing
Section 5303, Section 5304, Section
5307, Section 5309, Section 5310,
Section 5337, and Section 5339
programs to comply with the
requirements in this rule, that is,
developing and implementing their
safety plans. Costs related to oversight
by SSOAs are eligible for Federal
reimbursement through the State Safety
Oversight Grant Program created by 49
U.S.C. 5329.

In an effort to further reduce the
administrative, financial, and regulatory
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burdens on recipients, FTA will provide
technical assistance in the form of
templates and guidance documents to
assist with the development of safety
plans. FTA also is providing training
courses to assist the industry with
compliance with this rule. FTA has
removed Section 673.33 “Safety Plan
Records” from the final rule in response
to comments from the industry and to
reduce costs for individual transit
systems. FTA is deferring action
regarding the applicability of this rule to
the smaller recipients and subrecipients
that only receive Section 5310 and/or
Section 5311 funds so that it can
evaluate additional information and
safety data to determine the appropriate
level of regulatory burden necessary to
address the safety risk presented by
these operators.

L. Staffing

Comments: Several commenters
expressed concerns about the limited
staff of many transit agencies and
asserted that compliance with the
proposed rule, notably the
administrative requirements, would
require agencies to hire more staff,
including contractors or expert
consultants, thus increasing costs. One
commenter expressed that medium-
sized transit agencies may have
difficulty absorbing the costs that may
be necessary to hire more than one
individual without additional funding.
One commenter expressed concern that
placing increasing requirements on
State Department of Transportation staff
could create unintended consequences,
such as a reduction in work quality or
causing staff to forego other critical
work.

Response: FTA understands the
concerns expressed by some
commenters about the staffing resources
needed to comply with the rule.
Irrespective of the Federal funding
stream, FTA continues to believe the
scalability and flexibility in safety plan
development will not unduly burden
any particular transit agency. Given the
scalability of SMS, transit agencies may
have to reorganize existing staffing
resources instead of hiring additional
ones. Moreover, to reduce staffing
burdens on transit agencies and States,
FTA is issuing a safety plan template
concurrent with this final rule. In
accordance with 49 U.S.C. 5329(d), FTA
also is requiring that States draft and
certify plans on behalf of small public
transportation providers which will
further reduce the burden on smaller
agencies. FTA is deferring action
regarding the applicability of this rule to
smaller recipients and subrecipients
that only receive Section 5310 and/or
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Section 5311 funds so that it can
evaluate additional information and
safety data to determine the appropriate
level of regulatory burden necessary to
address the safety risk presented by
these operators.

M. Enforcement and Oversight

1. Triennial Reviews and State
Management Reviews

Comments: A few commenters
preferred FTA’s review of safety plans
as part of the existing Triennial Review
and State Management Review oversight
processes, rather than annual reviews.
One commenter asked FTA to provide
more clarity on the State Management
Review process. One commenter
suggested that FTA could utilize
findings from these oversight reviews
for purposes of informing the transit
industry on safety trends and best
practices.

A few commenters expressed concern
that FTA may conduct oversight and
enforcement of this rule outside of the
traditional Triennial Review and State
Management Review processes, but FTA
did not explain how this additional
oversight may impact transit agencies
and SSOAs. The commenters
recommended that FTA issue guidance
explaining this additional oversight so
that States, SSOAs, and transit agencies
can effectively anticipate and respond to
this process, and so that FTA may
administer it consistently nationwide.
Commenters suggested that FTA should
detail procedures for additional reviews
or audits outside the normal review
schedule, including an advanced notice
process and an identification of roles for
the SSOAs.

One commenter asked whether and to
what extent reviewers could reject
performance targets during the Triennial
Review process. Another commenter
asked about the consequences of a
transit agency’s failure to meet its safety
goals.

Response: As a preliminary matter,
pursuant to the statutory provisions of
49 U.S.C. 5329(d)(1)(D), each operator of
a public transportation system is
required to conduct an annual review
and update of its safety plan. This
annual review and update is a process
to be undertaken by each transit agency
independent of the triennial oversight
process conducted by FTA. FTA will
issue future guidance on any changes to
the Triennial Review and State
Management Review processes,
including the role of an SSOA, to the
extent necessary. FTA will not use the
National Public Transportation Safety
Plan to inform the industry how it will

conduct the Triennial Review or State
Management Review processes.

FTA will conduct additional oversight
and enforcement of this rule outside of
the Triennial Review and State
Management Review processes as
necessary and appropriate. FTA notes
that its new Public Transportation
Safety Program rule at 49 CFR part 670
outlines its authority to conduct
investigations, inspections, audits, and
examinations on transit systems. FTA
will make oversight and enforcement
determinations on a case-by-case basis.

Finally, FTA Triennial and State
Management reviewers will not “reject
a transit agency's safety performance
targets; however, they will ensure that
each transit agency has identified safety
performance targets based on the safety
performance measures established in
the National Public Transportation
Safety Plan. To the extent that a transit
agency does not meet its safety goals,
then using its safety plan as guide, the
transit agency must determine for itself
which efforts it must undertake to do so.

33

2. State Oversight

Comments: One commenter stated
that a State may reasonably be required
to provide oversight in drafting a safety
plans, but for some States with multiple
responsibilities and multiple recipients
and subrecipients of Section 5310 and
Section 5311 funds, the additional
responsibility of oversight of small
Section 5307 operators could be
daunting. One commenter remarked that
incorporating oversight of public transit
systems into the existing SSO program
would require additional trained
personnel.

Response: As discussed above, FTA is
not requiring States to provide oversight
of safety plans. States only are required
to draft and certify the safety plans on
behalf of small Section 5307 operators
(unless the operator decides to draft and
certify its own safety plan). FTA is
responsible for providing oversight and
enforcement of all safety plans, and it
will utilize the existing Triennial
Review and State Management Review
processes to do so (with the exception
of SSOAs, which have primary safety
oversight and enforcement
responsibility over rail transit systems).
To ease the burden on States, FTA is
issuing a safety plan template with this
final rule. Also, as discussed above,
there is no Federal legal authority for an
SSOA to provide safety oversight of a
bus system, and this rule does not
contemplate an SSOA taking on that
role.
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3, Other Comments

Comments: One commenter
encouraged FTA to provide standard
thresholds that it would use to
determine the need for a safety audit,
this way, FTA would not appear to be
arbitrary or inconsistent. This
commenter also recommended that FTA
provide each transit agency with the
opportunity to answer questions and
provide additional information to assist
safety oversight reviewers.

One commenter asked if FTA would
analyze the public’s role in collisions
rather than concentrating its oversight
on transit agencies, arguing that,
without addressing the public’s
interaction with the transit system,
transit agencies may risk Federal
funding if they do not meet their safety
performance targets. Additionally, the
commenter asked if FTA would have
funding available for purposes of
education (internal and external to
include educating the public on safety),
engineering (highway and vehicle
designs), and enforcement if a transit
agency fails to meet its safety
performance targets.

Response: Through MAP-21 and the
FAST Act, Congress provided FTA with
significant authority to conduct
oversight, inspections, investigations,
audits, examinations, and testing, as
well as enforcement actions. (49 U.S.C.
5329(f)-(g)}. FTA has issued a new
regulation at 49 CFR part 670 entitled
the “Public Transportation Safety
Program” rule. FTA directs readers to
that rulemaking for issues related to
safety audits conducted by FTA.

FTA has identified NTD reporting
thresholds for an “Incident,” and those
thresholds can be found in Appendix A
to FTA’s new SSO rule at 49 CFR part
674 (https://www.gpo.gov/fdsys/pkg/FR-
2016-03-16/pdf/2016-05489.pdf). These
thresholds do not limit FTA’s authority
to conduct a safety audit in the case of
an Incident.

FTA notes that the statutory
framework of 49 U.S.C. 5329(d)
authorizes FTA to regulate operators of
public transportation systems, not the
riding public. Nevertheless, through the
SMS framework, each transit operator is
required to develop processes and
procedures for addressing safety risks in
all aspects of their systems, and
therefore, they must consider the
public’s role and interaction with their
systems when identifying hazards and
evaluating risks.

Finally, as discussed throughout this
final rule, FTA does not have control
over its annual funding levels and
appropriations. However, FTA supports
the use of Federal funding for purposes
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of education, engineering, and
enforcement activities, and these types
of activities may fall within the scope of
eligibility for various funding programs
under 49 U.S.C. Chapter 53.

N. NTD Reporting

Comments: One commenter
recommended that FTA continue
collecting additional safety reporting
data through existing programs such as
the NTD, which is currently used by
transit agencies to report safety
incidents.

Another commenter remarked that 49
CFR part 673 does not discuss reporting
to FTA through NTD. Additionally, the
commenter asked if FTA intends to
substantially change the NTD reporting
requirements upon the effective date of
the proposed PTASP rule.

Response: During this rulemaking,
FTA issued a “Notice of Request for
Comments on Updates to National
Transit Database Safety Information
Collection” (https://www.gpo.gov/fdsys/
pkg/FR-2014-08-21/pdf/2014-
19787.pdf). FTA issued a
“Supplemental Notice and Response to
Comments on National Transit
Database” (hittps://www.gpo.gov/fdsys/
pkg/FR-2015-11-18/pdf/2015-
29384.pdf). FTA issued final reporting
requirements on July 26, 2016, and they
are available here: https://www.gpo.gov/
fdsys/pkg/FR-2016-07-26/pdf/2016-
17075.pdf. Through today’s final rule,
FTA is not requiring any reporting of
any information to any entity.

O. Security

Comments: Several commenters
expressed concerns that the proposed
rule did not address security, including
terrorism, trespassing, vandalism,
assaults, robberies, and cyber threats on
transit systems. One commenter
suggested that FTA address security and
safety of the general public in this rule.

One commenter stated that the TSA is
unable to establish cybersecurity
requirements for transit control systems
due to lack of funding and expertise.
This commenter warned that the U.S.
Department of Transportation’s focus on
transportation safety must include an
emphasis on transportation control
system security to guarantee the safety
of associated transportation systems.

One commenter stated that FTA
should provide direction regarding
security and terrorism preparedness,
noting that these preparations should be
coordinated with TSA.

Response: As a preliminary matter,
TSA has the prerogative and
responsibility for all rulemakings on
security in public transportation.
Specifically, under the Implementing

the Recommendations of the 9/11
Commission Act of 2007 {(Pub. L. 110—
53), the September 2004 Memorandum
of Agreement between DOT and DHS,
and the September 2005 modal annex
between FTA and TSA, DHS is tasked
with the responsibility for carrying out
a national strategy for public
transportation security to minimize
security threats and to maximize the
ability of public transportation agencies
to mitigate damage from terrorist attacks
and other major incidents. While this
legislation and these agreements do not
preclude transit agencies from
implementing measures securing their
assets, FTA is not requiring agencies to
do so through this final rule. FTA
recognizes, of course, that some of the
steps that a transit agency takes to
ensure the personal safety and security
of its riders and employees will overlap
with steps it takes to secure its system
from a terrorist attack; for example, the
steps an agency takes may be part of a
threat and vulnerability assessment,
FTA notes that a transit agency’s
expenses for safety and security will
continue to be eligible for Federal
reimbursement under 49 U.S.C, Chapter
53.

P. SSPP-PTASP Crosswalk

Comments: Although not a part of the
PTASP NPRM, several commenters
provided input on FTA’s “Crosswalk
Matrix: 49 CFR part 659.19 System
Safety Program Plan Requirements with
Proposed Requirements for Public
Transportation Agency Safety Plans,”
which it uploaded onto the docket for
this rule. FTA intended this document
to provide additional guidance to rail
transit systems as to how the 21
elements of an SSPP would fit within
the new regulatory requirements for a
PTASP.

Several commenters expressed
concerns that the crosswalk lumps some
SSPP elements into a few categories for
PTASPs, and these commenters asserted
that the six most complicated SSPP
elements are listed under multiple
pillars of SMS. A few commenters
asserted that some of the 21 elements of
SSPPs fit into other pillars of SMS. One
commenter encouraged FTA to work
with rail transit systems to better align
this matrix and promote a better
understanding of SMS. One commenter
suggested that performance targets
should be listed under Safety
Assurance, rather than Safety
Management Policy. Another
commenter provided several detailed
suggestions for revised mapping of the
SSPP elements with SMS.

Response: FTA agrees that the new
PTASP places the former elements of
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SSPPs into fewer categories, and this is
aresult of a new statutory framework
under 49 U.S.C. 5329. The statutory
provisions of 49 U.S.C. 5329(d) provide
specific requirements for PTASPs, and
through the design of the new PTASP
rule, FTA’s intent is to ensure that rail
transit systems will not become less safe
than they were under the former SSO
rule at 49 CFR part 659. Additional,
more comprehensive guidance regarding
the relationship between SSPPs and
PTASPs is forthcoming, and FTA will
post that guidance on its website (see
hitps://www.transit.dot.gov/regulations-
and-guidance/safety/transit-safety-
oversight-tso).

FTA agrees that some of the SSPP
elements may be listed under multiple
elements of SMS, but FTA believes that
this mapping most appropriately
connects the PTASP requirements to
former SSPP elements. FTA disagrees
that safety performance targets should
be included under Safety Assurance,
rather than Safety Management Policy
because safety performance targets
guide the safety management decisions,
investment decisions, and policy
decisions of a transit agency, all critical
tenets of Safety Management Policy.
Notwithstanding this connection
between the former SSPPs and PTASPs,
FTA only is requiring transit agencies to
set safety performance targets as part of
the “General Requirements” section of
this final rule (49 CFR 673.11(a)((3)); to
avoid redundancy, FTA is not also
establishing this requirement in the
“Safety Management Policy” section,
although, transit agencies may include
safety performance targets in their
Safety Management Policies if they so
choose.

Q. Safety Performance Measures

Comments: Several commenters urged
FTA to revise the performance measures
proposed in the National Public
Transportation Safety Plan. Multiple
commenters urged FTA to delete the
proposed ‘“‘reliability” performance
criterion for the following reasons:
Transit agencies currently do not report
reliability data to NTD; the reliability
performance measure is redundant of
the TAM rule; reliability is a
maintenance-related measure, not a
safety measure; reliability is not easily
quantified; and reliability could vary
considerably between transit agencies.

One commenter sought further
guidance regarding FTA’s four proposed
safety performance measures. This
commenter suggested that without
additional detail, transit agencies would
not be able to determine the standards
by which FTA and SSOAs would
measure and evaluate the
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appropriateness of the safety
performance targets established by the
agencies.

Response: FTA appreciates the
comments that it received regarding
safety performance measures; however,
FTA notes that today’s rule does not
establish safety performance measures—
FTA’s National Public Transportation
Safety Plan establishes the measures.
FTA is addressing comments regarding
the safety performance measures in the
notice and comment process for the
National Public Transportation Safety
Plan.

R. Technical Assistance and Guidance

Comments: Numerous commenters
supported FTA’s proposal to issue a
safety plan template and to provide
technical assistance to industry on the
development and implementation of
safety plans, particularly to address the
scalability of SMS to different transit
modes and system sizes.

Some commenters stated that FTA
should allow transit agencies to attach
an appendix to the safety plan template,
which would allow a State to avoid
drafting multiple unique plans and
capture a few unique issues. Several
commenters stated that FTA clearly
should allow a State to draft a template
statewide safety plan or a series of
individual safety plans tailored for each
unique transit agency. One commenter
stated that a transit agency should have
the ability to tailor guidance and
templates to its own needs, as long as
it satisfies the substantive requirements
of the final PTASP rule. Another
commenter stated that it was looking
forward to receiving implementation
and gap analysis checklists.

Several commenters noted that there
is no mandated timeframe for when
FTA will provide technical assistance
tools and urged FTA to provide them in
a timely manner, Several commenters
urged FTA to make PTASP templates
available in advance of any
implementation deadline; some
commenters urged FTA to make PTASP
templates available concurrently with
this final rule. One commenter
suggested that, if FTA is unable to
provide PTASP templates on the day
that the final rule is published, then
FTA should change the implementation
deadline to be one year from the date
that FTA issues PTASP templates.
Another commenter stated that FTA
should refrain from issuing a final rule
until FTA develops guidance and
PTASP templates. One commenter
recommended that FTA provide
technical assistance tools to States upon
request.

Several commenters requested other
forms of technical assistance, including
an FTA-sponsored website featuring
national-level safety performance
measurement data, online training,
safety workshops, examples of industry
best practices, and lessons learned in
implementing SMS.

Response: FTA appreciates the
support from commenters regarding its
development of a safety plan template
and other guidance and technical
assistance. FTA recognizes the
administrative and financial burdens
that this rule may impose on the
industry, and FTA intends to reduce
these burdens through templates,
guidance, and technical assistance.
Ultimately, the safety plan template,
guidance, and technical assistance will
help reduce, mitigate, and eliminate
hazards and risks and will help make
public transportation safer. For these
reasons, today, FTA is issuing a
template for safety plans concurrent
with the issuance of this rule. The safety
plan template is generic, minimalistic,
and addresses each of the requirements
of today’s final rule. States and transit
agencies can tailor the template to meet
the needs of the numerous unique
operating environments across the
nation.

FTA is providing deference to States
in the development of plans on behalf
of operators of public transportation. A
State may draft a single statewide safety
plan, it may draft a unique safety plan
for each individual transit operator, it
may develop a generic statewide safety
plan with a more tailored appendix
outlining various processes and
procedures for each unique transit
operator, or it may develop another
method for complying with the rule, so
long as the statewide plan or the
individualized plans satisfy each of the
elements of this rule and contain each
of the required processes and
procedures for SMS. Transit agencies
are free to tailor guidance and templates
to meet their own needs, so long as their
safety plans satisfy the requirements of
this rule. If a State drafts a statewide
safety plan, then each individual
operator that it covers should keep its
plan on file, and the plan should
include the relevant and unique
information for that particular operator,
such as the names of the Accountable
Executive and Chief Safety Officer and
the operator’s safety performance
targets.

FTA notes that it has been developing
a website through which it has been
providing technical assistance,
including information related to safety
performance, training, examples of
industry best practices, and lessons
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learned in implementing SMS. The
website is located at the following link:
https://www.transit.dot.gov/regulations-
and-guidance/safety/transit-safety-
oversight-tso. FTA has been uploading
information onto this website, including
guidance and other forms of technical
assistance, as it becomes available. FTA
encourages the transit industry to utilize
the tools on this website with its
development and implementation of
successful safety practices, and it also
encourages the industry to provide
feedback on this website, as it evolves,
through the “Contact Us” tool at the
following link: https://
ftawebprod.fta.dot.gov/ContactUsTool/
Public/NewRequest.aspx.

Finally, as mentioned above, in an
effort to assist the industry with meeting
the requirements of this rule, FTA is
making the effective date one year after
its publication date. As a result, transit
agencies will have a total of two years
from the publication date to certify that
they have safety plans meeting the
requirements of 49 CFR part 673.

S. Coordination With Other Entities

Comments: Two commenters
expressed concern with the potential for
inconsistency and duplication between
FTA and FRA safety regulations. One
commenter urged FTA to coordinate its
NTD with FRA’s Accident/Incident
Report Generator.NET (AIRGNET) to
establish consistent terminology,
reporting requirements, audit
requirements, training requirements,
and safety plan requirements.

One commenter recommended that
FTA adopt safety standards and
methodologies developed by the U.S,
Department of Defense, including
system safety analytical methods to
assess hazards and consequences and
system safety engineering principles
and techniques to develop and design
mitigation. Two commenters
encouraged FTA to establish an
advisory committee of transit operators
to assist with the development of
policies and procedures for smaller
operators.

Response: FTA makes clear through
today’s rule that transit agencies that
operate a rail fixed guideway public
transportation system subject to
regulation by FRA do not have to
develop safety plans for that mode of
service. 49 CFR 673.11(f). FTA does not
intend to issue safety regulations that
conflict or are inconsistent with FRA’s
safety regulations, and to that end, FTA
has coordinated and will continue to
coordinate with FRA on the
development and implementation of
this rule. FTA also has taken great
efforts to ensure that terminology,
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definitions, reporting requirements,
training requirements, and regulatory
enforcement efforts are consistent with
other Federal safety and reporting
regulations to the maximum extent
possible.

FTA appreciates the suggestion that it
should adopt safety standards and
methodologies developed by the U.S.
Department of Defense, including
system safety analytical methods to
assess hazards and consequences and
system safety engineering principles
and techniques to develop and design
mitigations; FTA is adopting the SMS
approach to addressing safety risk,
which is consistent with the approach
taken by other modes within the U.S.
Department of Transportation.

Finally, as FTA develops and issues
guidance and best practices for safety,
FTA intends to consult with the transit
industry, including the Transit Advisory
Committee for Safety, to the maximum
extent practicable.

T. Nexus Between the PTASP Rule and
Other FTA Requirements

Comments: Numerous commenters
suggested that FTA clarify the nexus
between the PTASP rule and other
related FTA requirements, specifically,
the National Public Transportation
Safety Plan, the SSO rule, the Safety
Certification Training Program rule, the
Bus Testing rule, and the Transit Asset
Management rule. These commenters
recommended that FTA clearly define
the link between the PTASP rule and
other FTA requirements, especially the
Transit Asset Management rule, to be
consistent to avoid conflicting
regulations. One commenter
recommended that, to foster a strong
culture of safety, FTA should extend
data protection to asset management
analyses.

One commenter urged FTA to
reinforce the link between the PTASP
rule and the SSO rule, arguing that FTA
should work to strengthen and
streamline the mitigation, reporting, and
notification processes.

Response: FTA appreciates the
comments that it received regarding the
connection between the PTASP rule and
other related FTA regulations. With
respect to the National Public
Transportation Safety Plan, FTA
emphasizes that the Plan establishes
safety performance measures to which
each operator of a public transportation
system must set performance targets in
their safety plans, as required in the
PTASP rule.

In the SSO rule, FTA requires each
SSOA to develop a program standard
which, among other things, establishes
minimum safety standards for the safety

of all rail fixed guideway public
transportation systems within its
jurisdiction. FTA also requires each
SSOA to approve the PTASP of every
rail fixed guideway public
transportation system within its
jurisdiction. Each SSOA should review
those safety plans to ensure that they are
compliant with the PTASP rule, the
National Public Transportation Safety
Plan, and its own program standard.
FTA notes that the PTASP rule does not
add any additional notification or
reporting requirements; those
requirements are outlined in the SSO
rule and the NTD Reporting Manuals.

In the Safety Certification Training
Program rule, FTA establishes minimum
training requirements for transit agency
employees and contractors who are
directly responsible for safety oversight
of rail fixed guideway public
transportation systems that receive FTA
funds. In the PTASP rule, FTA requires
each operator of a public transportation
system to establish a comprehensive
safety training program for all
employees and contractors directly
responsible for safety. In this section of
the safety plan, a rail transit system also
may include its training program for
employees and contractors who are
directly responsible for safety oversight.

In the Bus Testing rule, FTA requires
recipients of FTA funds to test buses to
ensure that they meet minimum
performance standards, a scoring
system, and a pass/fail threshold if they
are using FTA funds to procure the
buses. This rule exists separate and
apart from the PTASP rule, but transit
agencies may incorporate by reference
into their safety plans any processes and
procedures that they utilize for bus
testing pursuant to the Bus Testing rule.

Finaﬁ) , in the Transit Asset
Management rule, FTA requires transit
agencies to conduct asset inventories
and then perform condition assessments
on their assets. Those condition
assessments should inform the SMS
activities that a transit agency
undertakes pursuant to its safety plan.
To illustrate how these rules work
together, if a transit agency finds
through a condition assessment that an
asset is not meeting its state of good
repair standards, then the transit agency
may conduct safety hazard
identification and safety risk assessment
analysis on that asset. The transit
agency may mitigate any safety risks, as
necessary, and it may reprioritize its
capital plan in accordance with the FTA
and FHWA Planning rule at 23 CFR part
450. FTA notes that it addressed any
comments related to asset management
in the final Transit Asset Management
rule.
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U. Americans With Disabilities Act
Issues

Comments: One commenter stated
that the proposed rule should not
conflict with the Americans with
Disabilities Act laws and regulations,
and vice-versa. The commenter urged
FTA to clarify how it will treat safety
issues and incidents that may conflict
with ADA requirements, remarking that
agencies should not be subject to
inspections, audits, examinations,
investigations, directives, or other
possible sanctions for adhering to ADA
requirements.

Response: FTA does not intend the
PTASP rule to conflict with the ADA
and its implementing regulations, which
are designed to prevent and eliminate
discrimination. Nevertheless, to the
extent that a transit agency is
undertaking action to comply with the
ADA—such as the construction of
capital projects to make facilities ADA-
compliant; the installation of accessible
features on vehicles, platforms, and
other transit facilities; and the provision
of paratransit service—FTA expects that
action to be undertaken safely and in
accordance with this final rule and a
transit agency’s safety plan.

V. Other Comments on the Rule

Commenis: One commenter suggested
that all transit agencies should have
safety plans only for maintenance and
training, and that States should review
safety plans only if a transit agency has
safety issues. One commenter
encouraged FTA to incorporate
occupational health issues into the rule,
focusing on driver assault, restroom
breaks, and fatigue management.
Another commenter encouraged FTA to
join a “Journey to Safety Excellence—a
cycle of improvement that aims for a
continuous reduction of risk with a goal
of zero harm,” stating that integrating
the principles of the “Journey to Safety
Excellence” into workplace safety
strategies can make a great difference in
saving lives and preventing injuries.
One commenter remarked that zero is
the only goal that transit agencies
should establish in their performance
targets.

A commenter expressed disapproval
for the guidelines FRA developed for
rail vehicle crashworthiness, citing the
Union International des Chemins de
Fers (UIC), an international rail
regulatory body, as an alternative
example. This commenter urged FTA to
use UIC as an example and expressed
hope that FTA can serve as a role model
for FRA.

Response: FTA disagrees with the
commenter who suggested that all
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transit agencies should have safety
plans only for maintenance and
training, and that States should review
safety plans only if a transit agency has
safety issues. FTA’s authorizing statute
at 49 U.S.C. 5329(d}(1)(B) mandates that
each operator of a public transportation
system establish “methods for
identifying and evaluating safety risks
throughout all elements of the public
transportation system.” This
requirement would extend beyond mere
maintenance and training, and in this
final rule, FTA makes clear that transit
agencies should address safety risks in
all aspects of their systems, including
maintenance, training, operations,
construction of new facilities,
rehabilitation of existing facilities, etc.
Moreover, the statutory provisions of 49
U.S.C. 5329(d) require States to “draft”
and “certify” safety plans on behalf of
small Section 5307 operators. States
cannot merely review plans if one of
these transit agencies has “safety
issues.”

FTA appreciates the comment that it
received regarding occupational health
issues. To the extent that occupational
health issues may be safety hazards and
present safety risks, transit agencies
should be addressing them through the
SMS processes outlined in their safety
plans. FTA will issue rules regarding
operator assault in the future.

Regarding the establishment of ““zero”
as the only feasible goal in performance
targets, FTA only is creating safety
performance measures by which transit
agencies are to set performance targets.
FTA is not mandating any particular
goal or target; it is deferring to each
transit agency, MPO, and State and to
set targets for each of their unique
systems and geographical areas.

Finally, FTA notes that this final
PTASP rule does not establish
guidelines for rail vehicle
crashworthiness. Please see the National
Public Transportation Safety Plan,
available on FTA’s website, for more
information regarding safety
performance standards for public
transportation vehicles.

W. Regulatory Impact Analyses
1. Costs

Comments: One commenter
concluded that FTA underestimated the
costs associated with the
implementation of the rule. Similarly, a
transit agency estimated cost increases
to ensure compliance with the rule.

Several commenters provided specific
cost estimates related to the proposed
requirements. One commenter remarked
that upgrading its surveillance system
on buses would cost approximately $2

million and that it installed driver
barriers in 30 new buses, at a cost of
$4,202 per barrier, totaling $126,060.
This commenter stated that the
additional recordkeeping could require
the purchase of new equipment and
tracking software and the hiring and
training of additional staff, which would
result in costs of at least $4 million.
This commenter asserted that staffing at
the administrative level would cost
about $85,000 annually and contractor
personnel would cost about $75,000
annually. This commenter asserted that
training for administrative staff would
cost about $30,000 per person, and
training for contractor personnel would
cost about $10,000 per person. One
commenter estimated that it would cost
a State $200,000 annually to adequately
perform any oversight responsibilities.
One commenter estimated that its initial
investment could reach at least $1
million for a risk management
information system, training, and
personnel. One commenter stated that it
could not estimate the cost of
coordination with MPQOs on the
establishment of performance targets.

Response: FTA appreciates the
comments on the costs of the proposed
rule. It is a challenge to develop cost
estimates for the rule that can be
representative of any one agency given
the differences in agency size, modes,
location, and level of maturity of safety
programs. The regulatory analysis
acknowledges that mitigation costs of
identified risks are not included in the
estimated cost of the proposed rule. The
cost of onboard surveillance systems
and driver barriers are mitigation costs.
Typically, a transit agency makes these
types of investment decisions with the
understanding that there will be benefits
of the mitigation that exceed the costs
of the mitigation. Today’s rule does not
recommend any specific mitigation, and
does not require agencies to implement
mitigations that have greater costs than
benefits.

The annual personnel costs of
recordkeeping cited by the commenter
are considerably higher than the
estimated cost in the proposed rule.
FTA’s cost estimate for this particular
type of agency is $20,000 for staff;
$15,000 for information technology: and
$4,000 for training, excluding travel
costs. FTA cannot estimate costs for
specific agencies, since FTA does not
know how these costs would vary by
size within each category. The larger the
agency, the greater the amount of data
and records that need to be maintained,
with the possibility of significant
economies of scale for certain
recordkeeping tasks, but increased
complexity in others, possibly requiring
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more sophisticated systems than those
of the smaller agencies. It is possible
that a large transit agency may need one
additional full time staff and a
contractor (at a total cost of $160,000
per year) to maintain records. Most
likely, these individuals would be
performing other duties. It also is
possible that the initial set up costs may
be higher for those who may not have
the expertise in this area. FTA does not
anticipate that these costs will be
continual. Therefore, while FTA accepts
that the cost estimates in the NPRM may
be low for some agencies, FTA does not
believe that the costs would be as high
as suggested by the commenter and
continuous into the future.

The commenter’s estimated cost of
$200,000 for “oversight” is significantly
higher than FTA’s estimated total State
cost estimate of $18,000. FTA
emphasizes it is not requiring States to
conduct safety oversight through this
rule; FTA is only requiring States to
draft and certify safety plans on behalf
of particular operators of public
transportation systems. Moreover, with
today’s rule, FTA is providing a safety
plan template which significantly will
reduce costs to States and operators,
particularly for the smaller operators.
Therefore, FTA believes that the
commenter overestimated the costs
significantly.

The commenter’s $1 million estimate
for a risk management information
system and associated staff may not be
unreasonable. FTA estimates annual
costs in the range of $15,000 to $20,000
for information technology systems for
rail transit agencies and for large bus
operators that receive Section 5307
funds. FTA estimates additional staff
costs for risk assessment and assurance
activities of approximately $60,000 per
year for large Section 5307 operators.
These costs would total $1 million over
a span of thirteen years, at which time
information technology systems may
need to be updated. It is possible that
the costs would be higher during the
initial years and significantly reduced in
subsequent years. Also, it is possible
that the information technology system
will be used for multiple tasks, some of
which may not be related to this rule.

2. Benefits

Comments: One commenter
questioned what benefit, if any, would
be achieved from the rule if FTA is
unable to provide evidence to show that
the implementation of the rule would
increase safety and reduce transit
incidents. The commenter asserted that
it seems unreasonable to require an
“economically significant” expenditure
of limited transit agency funds when
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funds should be used for state of good
repair and transit asset management
needs. Another commenter concluded
that FTA is premature in estimating
economic benefits through the
Regulatory Impact Analysis before this
rulemaking is effective and
implemented.

One commenter stated that a positive
return on investment (ROI) may not be
possible without adequate resources,
and this commenter asserted that the
NPRM does not specify whether an ROIL
would exceed a break-even point. The
commenter asked to review actual
results of implementing SMS to help
justify the anticipated level of
investment, suggesting that SMS should
be piloted in a few transit agencies
before being implemented nationally.

Response: As discussed in other
sections of this rule and as discussed in
more detail below, today’s regulatory
provisions are required by statute under
49 U.S.C. 5329(d), and FTA is
implementing SMS in the least
prescriptive way possible.

Safety Management Policy is the
foundation of the organization’s SMS.
The safety management policy
statement clearly states the
organization’s safety objectives and sets
forth the policies, procedures, and
organizational structures necessary to
accomplish the safety objectives. It
clearly delineates management and
employee responsibilities for safety
throughout the organization. It also
ensures that management is actively
engaged in the oversight of the
organization’s safety performance by
requiring regular review of the safety
policy by a designated Accountable
Executive (general manager, president,
or other person with similar authority).
Within the context of the Public
Transportation Agency Safety Plan, an
organization’s safety objectives will be
articulated through the setting of
performance targets based on, at a
minimum, the safety performance
measures established in the National
Public Transportation Safety Plan. See
49 U.S.C. 5329(d)(1)(E).

Pursuant to the statutory requirements
of 49 U.S.C. 5329(d){1)(B) and (C), each
agency’s Public Transportation Agency
Safety Plan must include “methods for
identifying and evaluating safety risks
throughout all elements of the public
transportation system,” and “‘strategies
to minimize the exposure of the public,
personnel, and property to hazards and
unsafe conditions.” Each of these
requirements is consistent with the
second component of SMS—Safety Risk
Management—which requires the
development of processes and activities
to help the organization better identify

hazards associated with its operational
systems. Once identified, a transit
agency must evaluate the safety risk
associated with the potential
consequences of these hazards, and then
institute mitigations, as necessary, to
control the consequences or minimize
the safety risk.

The statutory requirements of 49
U.S.C. 5329(d)(1)(B), (C), and (D)—
“methods for identifying and evaluating
safety risks throughout all elements of
the public transportation system,”
“strategies to minimize the exposure of
the public, personnel, and property to
hazards and unsafe conditions,” and “a
process and timeline for conducting an
annual review and update of the safety
plan”—encompass the requirements of
the third component of SMS: Safety
Assurance. Safety Assurance requires an
organization to monitor its safety
performance, and it is designed to
ensure that the organization meets or
exceeds its safety objectives through the
collection, analysis, and assessment of
data. Through regular reviews and
updates of its safety plan, a transit
agency would evaluate changes to its
operations that might introduce new
safety risks. If a transit agency identifies
safety risks through its safety
performance assessments, then it must
take action to correct any safety
deficiencies. All of these efforts are
intended to minimize the exposure of
the public, personnel, and property to
safety hazards and unsafe conditions.
To minimize administrative, financial,
and regulatory burdens under Safety
Assurance, FTA has reduced
requirements for small public
transportation providers and has
developed a minimal set of Safety
Assurance provisions under 49 CFR
673.27,

The fourth component of SMS—
Safety Promotion—involves the
training, awareness, and communication
that support safety. The training aspect
of SMS is consistent with the statutory
requirement of 49 U.S.C. 5329(d)(1)(G)
for a comprehensive staff training
program for operations personnel and
personnel directly responsible for
safety.

FTA is intending to implement 49
U.S.C. 5329(d) in the least prescriptive
way possible by designing minimalistic
regulatory requirements that mirror the
relevant statutory provisions. By
utilizing SMS in the regulatory
framework, transit operators of varying
sizes, complexities, and operating
characteristics can build safety plans
that are flexible and scalable to meet
their unique safety needs. Through its
scalability, SMS helps reduce the costs
and burdens associated with developing
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and implementing safety plans. Also, as
noted above, FTA eliminated several
significant Safety Assurance
requirements for small public
transportation providers in this final
rule.

While FTA is unable to provide
definitive evidence that the
implementation of this rule would
increase safety by reducing incidence of
safety events, FTA fully anticipates that
safety benefits will be realized if this
rule is implemented. By adopting a
systematic approach to safety through
the development of the safety plan and
the practice of SMS, transit agencies are
expected to reduce the risk and
probability of safety incidents. FTA
expects that a proactive approach to
managing safety risks is more effective
than a reactive approach. The SMS
approach to safety, which involves
collecting data, predicting and
mitigating future safety events, training,
accountability, and open
communication will reduce safety
events and improve safety outcomes in
the future. Indeed, state of good repair
investments could prevent and mitigate
future safety events.

FTA currently is conducting an SMS
pilot program at a large multi-modal
transit agency and is planning to
implement two additional pilot
programs for bus agencies to better
understand how a transit agency would
implement SMS. The results of these
pilot programs will help inform FTA’s
efforts to provide guidance to the
industry on SMS implementation. FTA
notes that the benefits of SMS
implementation may take years to be
realized, and in turn, taking time for the
benefits of SMS to be fully estimated
and quantified.

In light of various public comments,
FTA is deferring regulatory action
regarding the applicability of this rule to
operators of public transportation
systems that only receive Section 5310
and/or Section 5311 funds. FTA is
deferring action pending further
evaluation of additional information
and safety data related to these
operators to determine the appropriate
level of regulatory burden necessary to
address the safety risk presented by
these operators.

Six years after the compliance date for
this rule, FTA plans to prepare a report
evaluating the benefits and effectiveness
of the regulatory framework provided by
this rule. In this report, FTA plans to
utilize the results of the pilot program
and information gathered from oversight
reviews, which will include an
evaluation of the flexibility and
scalability of the SMS framework in
developing and implementing safety
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plans. The results in this report will be
made available for public comment to
help inform any future amendments that
may be needed to the regulatory
framework that improves the PTASP
process and furthers the goal of public
transportation safety.

3. Regulatory Flexibility Act

Comments: Several commenters
provided input on the rule’s impact to
small entities. Several commenters
asserted that small to medium sized
transit agencies face budget constraints
and expressed concern that these
agencies may need to hire additional
staff to comply with the rule or reduce
transit service.

Several commenters expressed
concern that FTA crafted the NPRM
with only rail transit systems in mind.
One commenter stated that the excellent
safety record of rural transit systems
warrants a limited approach to Federal
safety regulation regarding rural bus
systems, which would enable operators
to focus scarce resources on safely
delivering transit services, not on
regulatory compliance. The commenter
warned that if FTA does not tailor the
rule to small transit systems, then many
small bus operators would have to shift
funds and personnel from the actual
delivery of service to compliance with
safety rules. The commenter asserted
that MAP-21 reduced the portion of
Section 5311 funds available for
program administration from 15 percent
to 10 percent. The commenter noted
that, in Senate Report 3638, the Senate
Committee on Banking, Housing, and
Urban Affairs indicated its intent that
FTA take a ‘“‘measured approach,” and
not a “‘one size fits all”” approach, to
safety.

One commenter stated that FTA’s
Regulatory Flexibility Act analysis is
somewhat misleading, particularly
where tribal governments are
concerned. Due to the modest amount of
funding available to tribes, the
commenter concluded that the cost
associated with developing a safety plan
for tribal governments is much higher
than FTA’s estimate of 0.5 to 1.5
percent; the commenter asserted that the
costs are closer to 5.5 to 15.5 percent.

Response: FTA has taken significant
efforts to reduce the burden on small
transit agencies. For small Section 5307
operators, FTA is requiring States to
draft and certify their safety plans. FTA
designed the requirements of today’s
rule, particularly the SMS requirements,
to be scalable, flexible, and not
prescriptive for small transit operators.
Moreover, FTA developed a safety plan
template for small operators to assist
them with the development of their

plans. FTA is offering live and online
training to small transit operators, and
it is offering any technical assistance
that might be needed. FTA notes that
many small transit agencies already
have processes and procedures in place
that comply with the requirements of
today’s rule, and given the safety record
of many smaller operators, significant
mitigation may not be necessary. FTA
emphasizes that the statutory
requirements of 49 U.S.C. 5329 make
the rule applicable to any operator of a
public transportation system, and small
operators are not excluded from the
rule.

To accommodate small public
transportation providers and to reduce
their administrative, financial, and
regulatory burdens, FTA made
significant changes to its proposed
regulatory framework in the NPRM.
FTA eliminated a Safety Assurance
requirement for all transit agencies to
monitor their operations to identify
hazards not identified through their
Safety Risk Management processes.
Also, FTA eliminated an entire section
of recordkeeping requirements related to
safety risk mitigation, safety
performance assessments, and employee
safety training. FTA further tailored the
rule for small operators and reduced
their requirements under Safety
Assurance. Small public transportation
providers only need to develop
processes for safety performance
monitoring and measurement; they do
not need to develop processes for
management of change and continuous
improvement. Through the elimination
of these requirements for small public
transportation providers, and through
this tailored approach, FTA believes
that it has reduced their burdens
significantly.

Finally, FTA notes that in light of
various public comments, FTA is
deferring regulatory action regarding the
applicability of this rule to operators of
public transportation systems that only
receive Section 5310 and/or Section
5311 funds. FTA is deferring action
pending further evaluation of
information and safety data related to
these operators to determine the
appropriate level of regulatory burden
necessary to address the safety risk
presented by these operators.

X. Tribal Issues

1. Applicability of the Rule to Tribes

Comments: Several commenters
suggested that some tribes operate
modest public transportation systems
and receive Federal financial assistance
through either the discretionary or
formula tribal transit programs under 49
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U.S.C. 5311. One commenter stated that
some tribes receive funds as
subrecipients of States under 49 U.S.C.
5311, and therefore, FTA should
exclude those subrecipients from this
rule. The commenter also requested
FTA to clarify the applicability of this
rule to tribes. Finally, this commenter
recommend that FTA’s final rule
exempt tribes from the definition of
“recipient” under the proposed
provisions of 49 CFR 673.1 until FTA
has undertaken additional consultation
with tribes and develops a template
safety plan.

Response: FTA appreciates the
commenter who stated that tribes
operate modest public transportation
systems, and in response, FTA has
designed this rule to be as flexible and
scalable as possible for smaller
operators. In light of various public
comments, FTA is deferring regulatory
action regarding the applicability of this
rule to operators of public
transportation systems that only receive
Section 5310 and/or Section 5311 funds,
including tribal transit operators. FTA is
deferring action pending further
evaluation of additional information
and safety data related to these
operators to determine the appropriate
level of regulatory burden necessary to
address the safety risk presented by
these operators.

FTA has undertaken consultation
with tribes throughout this rulemaking,
and these efforts are described in more
detail below.

2. The State’s Role in Tribal Safety Plans

Comments: A few commenters
recommended that FTA require tribes to
develop their own safety plans, even if
they are a State’s subrecipients under 49
U.S.C. 5311, unless a State voluntarily
agrees to draft and certify a safety plan
for a tribal subrecipient. Some
commenters expressed concerns that a
State’s preparation of safety plans for
tribes could interfere with tribal
sovereignty. One commenter suggested
that a State’s interaction with a tribe in
relation to a safety plan is unwarranted
and inconsistent with the laws and
treaties that govern the status and
protections for tribes. The commenter
asserted that the Tribal Transit Program
funded under 49 U.S.C. 5311(c) is not a
subset of the Section 5311 program; it is
a separate and direct tribal program and
the rules associated with its
administration should be structured
accordingly. Several commenters stated
that there often are positive
relationships between States and tribes,
but FTA should not treat tribes as
subcomponents of State transit systems
given the independent status of tribes.
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One commenter expressed concern that
FTA would be less willing to provide
technical assistance to tribes if States
draft and certify their safety plans.

Response: FTA recognizes the
administrative and financial burdens
that this rule may impose upon smaller
transit operators, such as tribes. In an
effort to relieve this burden, FTA is
deferring regulatory action regarding the
applicability of this rule to operators of
public transportation systems that only
receive Section 5310 and/or Section
5311 funds, including tribal transit
operators. FTA is deferring action
pending further evaluation of
information and safety data to
determine the appropriate level of
regulatory burden necessary to address
the safety risk presented by these
operators,

3. Financial Impact on Tribes

Comments: Several commenters
stated that the proposed rule would
result in administrative costs to tribes,
such as costs for additional staff time
and resources. One commenter stated
that, like many other smaller transit
agencies, tribal transit managers may
have many different roles and shared
duties, so the requirement for an
Accountable Executive may be
problematic because the staff are not
structured in the way the proposed rule
seems to envision. The commenter said
that compliance with the rule may
require consultants or new staff to
handle the extra reporting paperwork
and separation of positions, which
would be difficult with limited
resources. This commenter
recommended that FTA should
incorporate the following language
somewhere into its rule: ‘at agencies
where such delineations exist between
administrative positions.”

Several commenters noted that some
tribes receive limited funding. One
commenter stated that the average
annual apportionment for tribal transit
agencies is almost $220,000 and the
average annual discretionary award is
about $77,000, and some of 100 tribes
participating in the Tribal Transit
Program have apportionments as low as
$4,000 annually. Several commenters
argued that, for a tribe whose only
source of Federal funding for its Tribal
Transit Program is a $25,000 grant, the
compliance costs associated with this
rule (such as personnel time and the
possible need for outside consultants)
could easily consume the entire grant.
The commenter stated that, although
States divide more than $8.6 billion in
Federal transit grants for Federal Fiscal
Year 20186, tribes receive only $30
million under the Tribal Transit

Program and an extra $5 million for the
discretionary Tribal Transit Program
under 49 U.S.C. 5311.

Response: FTA acknowledges that
many smaller transit operators,
including tribes, may experience
substantial costs in complying with this
rule. In light of the potential financial
burden on smaller operators, including
tribes, FTA is deferring regulatory
action regarding the applicability of this
rule to operators of public
transportation systems that only receive
Section 5310 and/or Section 5311 funds.
FTA is deferring action pending further
evaluation of information and safety
data related to determine the
appropriate level of regulatory burden
necessary to address the safety risk
presented by these operators.

4, Tribal Consultation

Comments: Several commenters
expressed concern regarding FTA’s
consultation with tribes. Several
commenters alleged that FTA conducted
no consultation with tribes, including
meetings, conference calls, or webinars.
Several commenters suggested that FTA
conduct additional consultation with
tribes, particularly given their smaller
sizes.

Several commenters disagreed with
FTA’s preliminary determination that
the rule would not have a substantial
direct effect on tribes or impose
substantial direct compliance costs on
tribes, which is the criteria that would
trigger tribal consultation under
Executive Order 13175 and the U.S.
Department of Transportation’s tribal
consultation policy. One commenter
stated that the rule would have direct
effects on tribes by adding regulatory
requirements on them, thus changing
the relationship between tribes and the
Federal government with respect to the
inspection, investigation, audits,
examinations, and testing of transit
infrastructure and rolling stock. This
commenter expressed concern that
courts have emphasized the need for
advance consultation with tribes on
rulemaking efforts that may impact
them, and cited Wyoming v. Department
of the Interior in which the U.S. District
Court for the District of Wyoming issued
a preliminary injunction against Bureau
of Land Management’s hydraulic
fracturing regulations because the
agency failed to adequately consult with
tribes.

Another commenter stated that the
promulgation of this rule may conflict
with the Tribal Self-Governance
Program created by the FAST Act, and
asserted that the Tribal Self-Governance
Program requires a negotiated
rulemaking committee to develop rules
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and regulations for all modes of funding
and U.S. Department of Transportation
programs, led by the U.S. Department of
Transportation’s Deputy Assistant
Secretary for Tribal Government Affairs.

One commenter suggested that,
instead of requiring States to draft and
certify safety plans on behalf of tribes,
FTA should work with tribes to develop
a model safety plan specifically for
tribes.

Response: As a preliminary matter,
FTA notes that it conducted extensive
outreach with tribes throughout this
rulemaking. Specifically, on February
12, 2016, FTA conducted public
outreach for tribes and hosted a Tribal
Technical Assistance Workshop
wherein FTA presented its proposed
rule and responded to numerous
technical questions from tribes. FTA
subsequently delivered the same
presentation during a webinar series
open to all members of the public on
February 24, March 1, March 2, and
March 3. On March 7, FTA delivered
the same presentation at an outreach
session hosted by the National Rural
Transit Assistance Program, which also
was open to all members of the public.
During each of these public outreach
sessions and the public webinar series,
FTA received and responded to
numerous technical questions regarding
the NPRM. FTA recorded the
presentations, including the question
and answer sessions, and made
available the following documents on
the public docket for this rulemaking
(Docket FTA-2015-0021): (1) FTA’s
PowerPoint Presentation from the
public outreach sessions and public
webinar series (https://
www.regulations.gov/document?D=FTA-
2015-0021-0012); (2) a written transcript
of FTA’s public webinar of March 1,
2016 (https://www.regulations.gov/
document?D=FTA-2015-0021-0010); (3)
a consolidated list of every Question
and FTA Answer from the public
outreach sessions and public webinar
series (https://www.regulations.gov/
document?D=FTA-2015-0021-0041);
and (4) the results of polling questions
from FTA’s public outreach sessions
(https://www.regulations.gov/
document?D=FTA-2015-0021-0011).
FTA also uploaded onto YouTube an
audiovisual recording of its webinar
from March 1, 2016. The video is
available at the following link: https://
www.youtube.com/watch?v=FBj5HRatw
GAé&feature=youtu.be.

FTA also notes that, in advance of
publishing an NPRM, FTA sought
comment from the transit industry,
including tribes, on a wide range of
topics pertaining to safety and asset
management through an ANPRM. In the
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NPRM, FTA asked specific questions
about how today’s rule should apply to
tribal recipients and subrecipients of
Section 5311 funds.

In light of the comments that FTA
received from tribes throughout the
rulemaking process, FTA is deferring
regulatory action regarding applicability
of this rule to operators of public
transportation systems that only receive
Section 5310 and/or Section 5311 funds,
including tribal transit operators. FTA is
deferring action pending further
evaluation of additional information
and safety data to determine the
appropriate level of regulatory burden
necessary to address the safety risk
presented by these operators.

IV. Section-by-Section Analysis
Subpart A—General

673.1 Applicability

This section explains that this
regulation applies to all States, local
governmental authorities, and other
operators of public transportation
systems that are recipients and
subrecipients of Federal financial
assistance under 49 U.S.C. Chapter 53.
At this time, the regulation does not
apply to an operator of a public
transportation system that only receives
Federal financial assistance under 49
U.S.C. 5310, 49 U.S.C. 5311, or both 49
U.S.C. 5310 and 49 U.S.C. 5311. In
accordance with 49 U.S.C. 5329(d), a
Public Transportation Agency Safety
Plan is required of all operators of
public transportation systems, whereas
in the past, a “‘system safety program
plan" only was required of rail fixed
guideway public transportation systems,
in accordance with the former
regulatory provisions at 49 CFR 659.17.
Each operator of a public transportation
system must comply with today’s rule
within one calendar year of this rule’s
effective date.

673.3 Policy

This section explains that FTA is
utilizing the principles and methods of
SMS as the basis for this regulation and
all other regulations and policies FTA
has issued and will issue under the
authority of 49 U.S.C. 5329, to the
extent practicable and consistent with
law and other applicable requirements
(such as those for regulatory review).
FTA’s standards for SMS are flexible
and scalable and may be tailored to the
size and operating complexity of the
transit operator.

673.5 Definitions

This section sets forth a number
definitions, many of which are based on
the principles and methods of SMS.

Most notably, readers should refer to
“Accountable Executive,” ““Hazard,”
“Operator of a Public Transportation
System,” ““Safety Assurance,” “Safety
Management System,” “Safety
Management Policy,” “Safety
Promotion,” ““Safety Risk Management,”
and ““Small Public Transportation
Provider.”” In recent years, SMS has
emerged as the preferable practice for
enhancing safety in all modes of
transportation, and the Secretary of
Transportation instructed each of the
Department’s operating administrations
to develop rules, plans, and programs to
apply SMS to their grant recipients and
regulated communities. Many of the
SMS-related definitions in § 673.5 are
similar to those set forth in FAA’s SMS
regulation, entitled “Safety Management
Systems for Domestic, Flag, and
Supplemental Operations Certificate
Holders,” 14 CFR parts 5 and 119, 80 FR
1308, Jan. 8, 2015.

Additionally, a set of frequently asked
questions about SMS are available on
FTA’s website at http://www.fta.dot.gov/
tso_15177.html. FTA is incorporating
these same definitions for SMS in its
related rulemakings for the Public
Transportation Safety Program and the
Public Transportation Safety
Certification Training Program, and FTA
is incorporating these same definitions
into the National Public Transportation
Safety Plan.

FTA includes a definition for
“Accountable Executive” that identifies
the person at a transit agency that has
the responsibility and accountability for
the implementation of SMS and control
and direction of the Public
Transportation Agency Safety Plan and
the Transit Asset Management Plan.
FTA includes definitions for “Safety
Risk Management,” “‘Risk,” “Safety
Assurance,” and ‘““Safety Management
Policy,” all key terms to the
implementation of SMS.

This section also defines a number of
terms used repeatedly throughout the
other safety programs authorized by 49
U.S.C. 5329. Some of these terms are
included in FTA's new State Safety
Oversight Rule at 49 CFR part 674,
which was issued prior to today’s final
rule. FTA intends to have the same
definitions for all terms utilized in its
safety programs. Readers should refer,
specifically, to the definitions of
“Accident,” “Event,” “Hazard,”
“Incident,” “Investigation,”
“Occurrence,” “Transit Agency,” and
“Rail Transit Agency.” FTA has
updated its definitions of “Accountable
Executive,” “Safety Risk Assessment,”
“Safety Risk Management,” and
“Transit Asset Management Plan” to
make them consistent with definitions
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of these terms utilized in the SSO rule
and the Transit Asset Management rule
which were issued prior to today’s final
rule. FTA also added a definition of
“Rail Fixed Guideway Public
Transportation System,” which it
defined in its SSO rule.

Pursuant to 49 U.S.C. 5329(d)(3)(B),
FTA must issue a rule that designates
which 49 U.S.C. 5307 small public
transportation providers may have
States draft Public Transportation
Agency Safety Plans on their behalf.
This section defines “Small Public
Transportation Provider” (in accordance
with 49 U.S.C, 5329(d)(3)(B)) as “a
recipient or subrecipient of Federal
financial assistance under 49 U.S.C.
5307 that has one hundred (100) or
fewer vehicles in peak revenue service
and does not operate a rail fixed
guideway public transportation
system.”

FTA includes definitions for the terms
“National Public Transportation Safety
Plan,” “Transit Asset Management
Plan,” and “Equivalent Authority,” all
of which are consistent with the use of
those terms in the statutes and FTA's
related rulemakings on safety and
transit asset management.

Subpart B—Public Transportation
Agency Safety Plans

673.11 General Requirements

This section outlines the minimum
elements to be included in a Public
Transportation Agency Safety Plan.
Pursuant to 49 U.S.C. 5329(d)(1), this
section requires each operator of public
transportation subject to this rule to
develop and certify that it has a Public
Transportation Agency Safety Plan
consistent with this part. In accordance
with 49 U.S.C. 5329(d)(3)(B), §673.11(d)
requires each State to draft the Public
Transportation Agency Safety Plan for
small transportation providers as
defined in today’s final rule. A State is
not required to develop a Public
Transportation Agency Safety Plan for a
small public transportation provider if
that agency notifies the State that it will
develop its own plan.

In accordance with 49 U.S.C.
5329(d)(1)(A), § 673.11(a)(1) requires
that each Public Transportation Agency
Safety Plan, and any updates thereto,
must be signed by the transit agency’s
designated Accountable Executive and
approved by the transit agency’s Board
of Directors, or an Equivalent Authority.
In today’s final rule, the accountability
for the contents of a Public
Transportation Agency Safety Plan is
formally elevated to the Accountable
Executive and Board of Directors.
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In accordance with 49 U.S.C.
5329(d)(1)(B), (C), (D), (E), (F), and (G),
a transit agency must establish: Methods
for identifying and evaluating safety
risks throughout all elements of its
public transportation system; strategies
to minimize the exposure of the public,
personnel, and property to hazards and
unsafe conditions; a process and
timeline for conducting an annual
review and update of its safety plan;
safety performance targets; a Chief
Safety Officer who reports directly to
the general manager, president, or
equivalent officer; and a comprehensive
staff training program for the operations
personnel and personnel directly
responsible for safety. These statutory
requirements fit into the four key pillars
of SMS: Safety Management Policy,
Safety Risk Management, Safety
Assurance, and Safety Promotion.
Consequently, FTA is requiring each
transit agency to develop and
implement an SMS under § 673.11(a)(2);
this SMS will satisfy the statutory
requirements of 49 U.S.C. 5329(d){1)(B),
(C), (D), (E), (F), and (G). FTA recognizes
that a Public Transportation Agency
Safety Plan for a large, multi-modal,
complex public transportation system
most likely will be more complex than
that of a very small bus operator, The
scalability of SMS will allow transit
agencies to develop safety plans that
will meet the unique needs of their
operating environments. FTA
established a minimal set of Safety
Assurance requirements for small public
transportation providers to minimize
their administrative, financial, and
regulatory burdens.

In accordance with 49 U.S.C.
5329(d)(1)(E), § 673.11(a)(3) requires
that each Public Transportation Agency
Safety Plan must include safety
performance targets based on the safety
performance measures established by
FTA in the National Public
Transportation Safety Plan. In the
National Public Transportation Safety
Plan, FTA is adopting four initial safety
performance measures: (1) Fatalities, (2)
Injuries, (3) Safety Events, and (4)
System Reliability. These safety
performance measures are intended to
reduce safety events, fatalities, and
injuries. These measures are broad so
that they will be relevant to all public
transportation modes, and they are
intended to focus transit agencies on the
development of specific and
measureable targets, as well as the
actions each agency would implement
to improve their own safety outcomes.
Through the SMS process, FTA expects
transit agencies to develop their own
performance indicators and regularly

monitor the performance of their
systems to ensure that they are meeting
their targets and improving safety
outcomes. FTA expects transit agencies
to evaluate their safety performances
and determine whether they should
change their safety performance targets
at least annually when the transit
agencies are reviewing and updating
their Public Transportation Agency
Safety Plans. A State or transit agency
must make its safety performance targets
available to States and Metropolitan
Planning Organizations (MPO) to aid
States and MPOs in the selection of
their own performance targets.

Pursuant to § 673.11(a}(4), each Public
Transportation Agency Safety Plan must
address any standards or requirements,
as applicable, set forth in FTA’s Public
Transportation Safety Program and
FTA’s National Public Transportation
Safety Plan.

In accordance with 49 U.S.C.
5329(d)(1)(D), § 673.11(a)(5) requires
that each transit agency must establish
a process and timeline for conducting
an annual review and update of its
Public Transportation Agency Safety
Plan.

Pursuant to § 673.11(a)(6), each rail
transit agency must include, or
incorporate by reference, in its Public
Transportation Agency Safety Plan an
emergency preparedness and response
plan. Each emergency preparedness and
response plan should address, ata
minimum: The assignment of employee
responsibilities, as necessary and
appropriate, during an emergency; the
integration of responses to all hazards,
as appropriate; and processes for
coordination with Federal, State,
regional, and local officials with roles
and responsibilities for emergency
preparedness and response in the transit
agency’s service area. FTA understands
that a transit agency may have
developed an emergency preparedness
and response plan that addresses these
minimum requirements in accordance
with regulations from other Federal and
State agencies. Historically, FTA has
required rail fixed guideway public
transportation systems to have
emergency preparedness plans through
the former State Safety Oversight rule at
49 CFR 659.19(k). FTA intends to
require rail transit systems to continue
to implement the twenty-one elements
of their SSPPs as required under the
former provisions of 49 CFR part 659;
FTA has repackaged the elements of
SSPPs into the four elements of SMS
required in today’s rule. FTA is
establishing the requirement for
emergency preparedness and response
plans in today’s rule under
§673.11(a)(6), and the elements of SMS
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in Subpart C cover remaining
requirements. FTA has developed a
crosswalk between each of the twenty-
one elements of system safety program
plans and each of the elements of SMS.
FTA added this crosswalk to the docket
and made the crosswalk available on its
website as a guidance document at
http://fta.dot.gov/tso.html. Additional,
more comprehensive guidance regarding
the relationship between SSPPs and
PTASPs is forthcoming, and FTA will
post that guidance on its website (see
https://www.transit.dot.gov/regulations-
and-guidance/safety/transit-safety-
oversight-tso).

FTA notes that there are safety models
that include emergency preparedness as
a key element. For example, FAA
requires certain air carriers to have
emergency preparedness plans. See 14
CFR 5.27. Additionally, FRA recently
issued a final System Safety Program
rule under 49 CFR part 270 which
requires railroads to have emergency
preparedness plans (see http://
www.fra.dot.gov/eLib/Details/L18294).
Recent safety-related events have
demonstrated the need for emergency
preparedness plans in improving safety
outcomes nationally.

In addition to the above general
requirements, FTA expects a transit
agency to comply with all other
applicable Federal, State, and local
requirements, laws, regulations, and
codes as they may relate to safety.

Pursuant to §673.11(b), a transit
agency may develop one Public
Transportation Agency Safety Plan for
all modes of transit service, or it may
develop separate Public Transportation
Agency Safety Plans for each mode of
service not subject to safety regulation
by another Federal entity. If a transit
agency has a safety plan for its
commuter rail service, passenger ferry
service, or aviation service, then the
transit agency may not use that plan for
purposes of satisfying 49 CFR part 673;
the transit agency must develop a
separate Public Transportation Agency
Safety Plan consistent with this part.

Pursuant to §673.11(c), each transit
agency must maintain its Public
Transportation Agency Safety Plan in
accordance with the recordkeeping
requirements of Subpart D,

Pursuant to § 673.11(d), each State
must draft and certify a Public
Transportation Agency Safety Plan on
behalf of any small public
transportation provider located inside of
that particular State. A State is not
required to draft a Public Transportation
Agency Safety Plan if a small public
transportation provider notifies the
State that it will draft its own plan. In
either instance, the transit agency must



34458

Informational Report 5, Exhibit 1

Federal Register/Vol. 83, No. 139/ Thursday, July 19, 2018/Rules and Regulations

ultimately implement and carry out its
safety plan.

If a State drafts and certifies a Public
Transportation Agency Safety Plan on
behalf of a transit agency, and the transit
agency later opts to draft and certify its
own Public Transportation Agency
Safety Plan, then the transit agency
must notify the State, and the transit
agency would have one year from the
date of the notification to draft and
certify a Public Transportation Agency
Safety Plan that is compliant with this

art.
P Pursuant to §673.11(e), any rail fixed
guideway public transportation system
that had an SSPP, in accordance with
the former SSO rule at 49 CFR part 659
as of October 1, 2012, may keep that
plan in effect until one year after the
effective date of this final rule.

Pursuant to § 673.11(f), agencies that
operate passenger ferries regulated by
USCG or rail fixed guideway public
transportation service regulated by FRA
are not required to develop safety plans
for those modes of service.

673.13 Certification of Compliance

In accordance with 49 U.S.C.
5329(d)(1), § 673.13(a) provides that not
later than one year after the effective
date of the final rule, each transit agency
must certify its compliance with the
requirements of this part. For small
public transportation providers, a State
must certify compliance unless the
provider opts to draft and certify its own
safety plan. In those cases where a State
certifies compliance for a small public
transportation provider, this
certification also must occur within one
year after the effective date of this final
rule.

In addition to certification, and
consistent with the new SSO rule at 49
CFR part 674, each SSOA must review
and approve each Public Transportation
Agency Safety Plan for every rail transit
system within its jurisdiction. In
accordance with 49 U.S.C.
5329(e)(4)(iv}, an SSOA must have the
authority to review, approve, oversee,
and enforce the implementation of the
Public Transportation Agency Safety
Plans of transit agencies operating rail
fixed guideway public transportation

systems.

Section 673.13(b) requires that each
transit agency or State certify
compliance with part 673 on an annual
basis.

673.15 Coordination With
Metropolitan, Statewide, and Non-
Metropolitan Planning Processes

In accordance with 49 U.S.C.
5303(h)(2)(B) and 5304(d)(2)(B), each
State and transit agency must make its

safety performance targets available to
States and Metropolitan Planning
Organizations to aid in the planning
process. Section 673.15(b) requires, to
the maximum extent practicable, a State
or transit agency to coordinate with
States and Metropolitan Planning
Organizations in the selection of State
and MPO safety performance targets.

Subpart C—Safety Management
Systems

673.21 General Requirements

This section outlines the SMS
elements that each transit agency must
establish in its Public Transportation
Agency Safety Plan. Under today’s final,
each transit agency must implement an
SMS, and each transit agency should
scale the SMS to the size, scope, and
complexity of the transit agency’s
operations. Each transit agency must
establish processes and procedures
which include the four main pillars of
SMS: (1) Safety Management Policy; (2)
Safety Risk Management; (3) Safety
Assurance; and (4) Safety Promotion.
FTA expects that the scope and detail
for each activity will vary based on the
size and complexity of the system. FTA
anticipates that activities, and
documentation of those activities, for a
small bus transit agency will be
substantially less than those of a large
multi-modal system. FTA has developed
a minimal set of requirements under
Safety Assurance for all small public
transportation providers. To help clarify
SMS development and implementation,
FTA is issuing guidance and a safety
plan template to the industry concurrent
with today’s final rule, and FTA
designed these documents to
accommodate the variance in transit
system mode, size, and complexity.

673.23 Safety Management Policy

Pursuant to § 673.23(a), a transit
agency must establish the organizational
accountabilities and responsibilities
necessary for implementing SMS and
capture these under the first component
of SMS, Safety Management Policy. The
success of a transit agency’s SMS is
dependent upon the commitment of the
entire organization and begins with the
highest levels of transit agency
management. The level of detail for
organizational accountabilities and
responsibilities should be
commensurate with the size and
complexity of the transit agency.

The Safety Management Policy
statement must contain the transit
agency’s safety objectives. These
objectives should include a broad
description of the agency’s overarching
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safety goals, which would be based
upon that agency’s unique needs.

Pursuant to § 673.23(b), a transit
agency must include in its Safety
Management Policy statement a process
that allows employees to report safety
conditions to senior management. This
process must provide protections for
employees who report safety conditions
to senior management and a description
of behaviors that are unacceptable and
that would not be exempt from
disciplinary actions. These procedures
are critical for ensuring safety. A
reporting program allows employees
who identify safety hazards and risks in
the day-to-day duties to directly notify
senior personnel, without fear of
reprisal, so that the hazards and risks
can be mitigated or eliminated. NTSB
has emphasized the need for transit
agencies to have non-punitive employee
safety reporting programs,? and this
need was discussed at length in NTSB’s
Investigative Hearing on the WMATA
Smoke and Electrical Arcing Incident in
Washington, DC on June 23 and 24,
2015.4

Pursuant to § 673.23(c), the Safety
Management Policy statement must be
communicated throughout the transit
agency, including the Board of Directors
(or equivalent authority), and each
transit agency must make its Safety
Management Policy statement readily
available to all of its employees and
contractors.

Pursuant to § 673.23(d), each transit
agency must establish its
accountabilities, responsibilities, and
organizational structure necessary to
meet its safety objectives, particularly as
they relate to the development and
management of the transit agency’s
SMS. The level of detail in this section
of the safety plan should be
commensurate with the size and
complexity of a transit agency’s
operations. At a minimum, a transit
agency must identify an Accountable
Executive, a Chief Safety Officer or SMS
Executive, and agency leadership,
executive management, and key staff
who would be responsible for the
implementation of a transit agency’s
safety plan.

INTSB issued Safety Recommendation R-10/02
for the WMATA Metrorail train collision accident
on June 22, 2009, found at: http://www.ntsb.gov/
investigations/AccidentReports/Reports/
RAR1002.pdf. Through this report, NTSB
recommends that “FTA facilitate the development
of non-punitive safety reporting programs at all
transit agencies [in order] to collect reports from
employees in all divisions within their agencies.”

4 See the NTSB's hearing materials at http://
www.ntsb.gov/news/events/Pages/2015 WMATA _
Washington DC_IHG_Agenda.aspx. and http://
dms.ntsb.gov/pubdms/search/
document.cfin?docID=4323796docketID=
573836 mkey=90596.
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673.25 Safety Risk Management

Pursuant to § 673.25(a), each transit
agency must establish and implement
its process for managing safety risk,
including the following three steps: (1)
Safety hazard identification, (2) safety
risk assessment, and (3) safety risk
mitigation, for all elements of its public
transportation system, including
changes to its public transportation
system that may impact safety
performance. At a minimum, FTA
expects each transit agency to apply its
safety risk management process to its
existing operations and maintenance
procedures, the design of a new public
transportation system and other capital
projects, changes to its existing public
transportation system, new operations
of service to the public, new operations
or maintenance procedures,
organizational changes, and changes to
operations or maintenance procedures.
Additionally, FTA expects each transit
agency to develop measures to ensure
that safety principles, requirements, and
representatives are included in the
transit agency’s procurement process.b

Pursuant to § 673.25(b)(1), each transit
agency must establish a process for
safety hazard identification, including
the identification of the sources, both
proactive and reactive, for identifying
hazards and their associated
consequences. Activities for hazard
identification could include formalized
processes where a transit agency
identifies hazards throughout its entire
system, logs them into a database,
performs risk analyses, and identifies
mitigation measures. These activities
also could include safety focus groups,
reviews of safety reporting trends, and
for smaller bus systems, it could mean
holding a meeting with a few bus
drivers, discussing hazards on the
system, deciding which ones pose the
greatest risk, and then developing
mitigation.

A transit agency must apply its
process for safety hazard identification
to all elements of its system, including
but not limited to its operational
activities, system expansions, and state
of good repair activities. FTA
encourages transit agencies to take into
account bicycle and pedestrian safety
concerns, along with other factors, as
agencies are conducting Safety Risk
Management.® A transit agency should
consider the results of its asset

5 See FTA's former State Safety Oversight rule at
49 CFR 659.19(u).

6 The United States Department of Transportation
is administering a bicycle and pedestrian safety
initiative, and FTA encourages transit agencies to
consider that initiative when developing their
safety plans (see hitps://www.transportation.gov/
safer-people-safer-streets).

condition assessments when performing
safety hazard identification activities
within its SMS. The results of the
condition assessments, and subsequent
SMS analysis, will inform a transit
agency’s determination as to whether an
asset meets the state of good repair
standards under 49 CFR part 625.

Pursuant to § 673.25(b)(2), each transit
agency must include, as a source for
safety hazard identification, data and
information provided by an oversight
authority and FTA.

Safety hazard identification activities
should be commensurate with the size
of the transit agency’s operations. For
example, the number of identified
hazards for a small rural bus system
may be less than the number of hazards
identified for a large multi-modal
systerm,

Pursuant to § 673.25(c), each transit
agency must establish procedures for
assessing and prioritizing safety risks
related to the potential consequences of
hazards identified and analyzed in
§673.25(b). Each transit agency must
assess safety risks in terms of
probability (the likelihood of the hazard
producing the potential consequences)
and severity (the damage, or the
potential consequences of a hazard, that
may be caused if the hazard is not
eliminated or its consequences are not
successfully mitigated).

Pursuant to § 673.25(d), each transit
agency also must establish criteria for
the development of safety risk
mitigations that are necessary based on
the results of the agency’s safety risk
assessments. For example, a transit
agency may decide that the criteria for
developing safety risk mitigations could
be the identification of a safety risk,
benefit-cost analysis, a system level
change (such as the addition of new
technology on a vehicle), a change to
operational procedures, or the
expansion of service. To further
illustrate these examples, a transit
agency may color code different levels
of safety risk (*‘red” as high, “yellow”
as medium, and “green’” as minor) and
develop different types of safety risk
mitigations to correspond to those
levels.

673.27 Safety Assurance

Pursuant to § 673.27(a), each transit
agency must develop and implement a
process for Safety Assurance. Rail fixed
guideway public transportation systems
and recipients and subrecipients of
Federal financial assistance under 49
U.S.C. Chapter 53 that operate more
than one hundred vehicles in peak
revenue service must develop processes
for (1) safety performance monitoring
and measurement, (2) management of
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change, and (3) continuous
improvement. Small public
transportation providers only need to
develop a process for safety
performance monitoring and
measurement. Each transit agency’s
safety assurance activities should be
scaled to the size and complexity of its
operations. Through these activities,
each transit agency should accurately
determine whether it is meeting its
safety objectives and safety performance
targets, as well as the extent to which it
is effectively implementing its SMS,
Each transit agency must conduct an
annual review of the effectiveness of its
safety risk mitigations.

Pursuant to §673.27(b), each transit
agency must identify the data and
information that it will collect from its
operations, maintenance, and public
transportation services so that it may
monitor the agency’s safety performance
as well as the effectiveness of its SMS,
Each transit agency must monitor its
operations and maintenance protocols
and procedures, and any safety risk
mitigations, to ensure that it is
implementing them as planned.

Each transit agency musl investigate
safety events (as defined in this final
rule) and any reports of non-compliance
with applicable regulations, standards,
and legal authority. Finally, each transit
agency must continually monitor
information reported to it through any
internal safety reporting programs,
including the employee safety reporting
program.

Pursuant to § 673.27(c), rail fixed
guideway public transportation systems
and recipients and subrecipients that
are subject to this rule and operate more
than one hundred vehicles in peak
revenue service must manage changes in
their systems. These transit agencies
must develop processes for identifying
and assessing changes that may
introduce new hazards or impact safety
performance. If a transit agency
determines that a change might impact
safety, then the transit agency would
need to evaluate the change using Safety
Risk Management activities established
under § 673.25. These changes would
include changes to operations or
maintenance procedures, changes to
service, the design and construction of
major capital projects (such as New
Starts and Small Starts projects and
associated certifications), organizational
changes, and any other changes to a
transit agency’s system that may impact
safety performance. Each rail transit
agency should include a description of
the safety certification process that it
uses to ensure that safety concerns and
hazards are adequately addressed prior
to the initiation of passenger operations
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for News Starts and other major capital
projects to extend, rehabilitate, or
modify an existing system, or to replace
vehicles and equipment.

Pursuant to §673.27(d), rail fixed
guideway public transportation systems
and recipients and subrecipients that
are subject to this rule and operate more
than one hundred vehicles in peak
revenue service must regularly assess
their safety performance. If a transit
agency identifies any deficiencies
during a safety performance assessment,
then it must develop and carry out,
under the direction of the Accountable
Executive, a plan to address the
identified safety deficiencies. FTA
expect each transit agency to conduct a
safety performance assessment at least
annually, and the safety performance
assessment can be completed in
conjunction with the annual review and
update to its overall safety plan as
required by 49 U.S.C. 5329(d)(1)(D) and
49 CFR 673.11(a)(5).

673.29 Safety Promotion

This section requires each transit
agency to establish competencies and
training for all agency employees
directly responsible for safety, and to
establish and maintain the means for
communicating safety performance and
SMS information. Pursuant to
§673.29(a), each transit agency must
establish a comprehensive safety
training program. Through the safety
training program, each transit agency
must require each employee, as
applicable, to complete training to
enable the individual to meet his or her
role and responsibilities for safety, and
to complete refresher training, as
necessary, to stay current with the
agency’s safety practices and
procedures.

Pursuant to § 673.29(b), each transit
agency must ensure that all employees
are aware of any policies, activities, and
procedures that are related to their
safety-related roles and responsibilities.
Safety communications may include
information on hazards and safety risks
that are relevant to the employee’s role
and responsibilities; explain reasons
that a transit agency introduces or
changes policies, activities, or
procedures; and explain to an employee
when actions are taken in response to
reports submitted by the employee
through the employee safety reporting
program. FTA expects that each transit
agency would define the means and
mechanisms for effective safety
communication based on its
organization, structure, and size of
operations.

Subpart D—Safety Plan Documentation
and Recordkeeping

673.31 Safety Plan Documentation

This section requires each transit
agency to keep records of its documents
that are developed in accordance with
this part. FTA expects a transit agency
to maintain documents that set forth its
Public Transportation Agency Safety
Plan, including those related to the
implementation of its SMS such as the
results from SMS processes and
activities. For the purpose of reviews,
investigations, audits, or other purposes,
this section requires each transit agency
to make these documents available to
FTA, SSOAs in the case of rail transit
systems, and other Federal agencies as
appropriate. A transit agency must
maintain these documents for a
minimum of three years.

V. Regulatory Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review), Executive Order
13563 (Improving Regulation and
Regulatory Review), and USDOT
Regulatory Policies and Procedures

Executive Orders 12866 and 13563
direct agencies to propose or adopt a
regulation only upon a reasoned
determination that its benefits justify its
costs (recognizing that some benefits
and costs are difficult to quantify); tailor
its regulations to impose the least
burden on society; assess all costs and
benefits of available regulatory
alternatives; and, if regulation is
necessary, to select regulatory
approaches that maximizes net
benefits—including potential economic,
environmental, public health, and safety
effects, distributive impacts, and equity.
Executive Order 13563 also emphasizes
the importance of harmonizing rules
and promoting flexibility.

FTA drafted this final rule in
accordance with the principles set forth
in Executive Orders 12866 and 13563.
FTA has determined that this final rule
is a significant regulatory action due to
significant public interest in the area of
transit safety. However, this rule is not
estimated to be “economically
significant” within the meaning of
Executive Order 12866.

As discussed in greater detail below,
FTA was able to estimate some, but not
all, of the rule’s costs. FTA was able to
estimate the costs for transit agencies to
develop and implement Public
Transportation Agency Safety Plans
which are approximately $41 million in
the first year, and $30 million in each
subsequent year, with annualized costs
of $31 million discounted at 7 percent.
These costs result from developing and
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certifying safety plans, documenting the
SMS approach, implementing SMS, and
associated recordkeeping. FTA was not
able to estimate the costs of actions that
transit agencies would be required to
take to mitigate risk as a result of
implementing this rule, such as vehicle
modifications, additional training,
technology investments, or changes to
operating procedures and practices.

FTA has placed in the docket a final
Regulatory Impact Analysis (RIA) that
analyzes the benefits and costs of the
regulatory changes in accordance with
Executive Orders 12866 and 13563, and
United States Department of
Transportation (USDOT) policy.

Through this final rule, FTA requires
all operators of public transportation
systems that receive Federal financial
assistance under 49 U.S.C. Chapter 53 to
develop and implement Public
Transportation Safety Plans in
accordance with 49 U.S.C. 5329, using
the SMS approach. As discussed above,
FTA is deferring regulatory action at
this time regarding recipients of FTA
financial assistance under 49 U.S.C.
5310 and/or 49 U.S.C. 5311.

SMS is a flexible, scalable approach to
safety that has been widely adopted
across multiple modes of transportation
in both the public and private sectors
and overlaps significantly with the
requirements included in 49 U.S.C.
5329. It employs a systematic, data-
driven approach in which risks to safety
are identified, then controlled or
mitigated to acceptable levels. SMS
brings business-like methods and
principles to safety, similar to the ways
in which an organization manages its
finances, through safety plans, with
targets and performance indicators, and
continuous monitoring of safety
performance throughout an
organization.

In addition to responding to the
specific statutory mandate, this final
rule responds to National
Transportation Safety Board (NTSB)
recommendations regarding an
expansion of SMS to reduce the risks of
transit crashes. From 2004 to 2016,
NTSB reported on eleven transit
accidents that, collectively, resulted in
16 fatalities, 386 injuries, and over $30
million in property damages. Although
transit systems have historically been
among the safest means of surface
transportation, the transit industry is
facing increased pressures at a time
when ridership has grown,
infrastructure is aging, and large
numbers of the workforce are retiring.
During that same 2004-2016 time
period, transit agencies reported over
290,000 incidents and other events,
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more than 2,600 fatalities, and over
301,000 injuries to the NTD.

This RIA provides quantitative
estimates of the expected compliance
costs associated with the rule. Costs for
transit agencies were estimated based on
the staff labor hours, information
technology systems, and travel costs
associated with implementing the
requirements of the proposed rule, with
adjustments for agency size and for
agencies’ existing level of maturity with
SMS approaches. FTA estimated three
main cost areas: (1) Developing and
certifying safety plans; (2) implementing
and documenting the SMS approach;
and (3) associated recordkeeping. Staff
time was monetized using data on wage
rates and benefits in the transit industry.
Over the 20-year analysis period, total
costs are estimated at $324 million in
present value (using a 7% discount
rate), or the equivalent of $31 million
per year.

As previously noted, FTA was unable
to estimate the cost of actions that
agencies would take to mitigate or
eliminate safety problems identified
through implementation of their safety
plans. FTA is unaware of information
sources or methods to predict with
sufficient confidence the number or
type of safety problems agencies will
identify through implementation of
their safety plans, or the number, type,
and cost of actions that agencies will
take to address such problems. For
similar reasons, FTA also is unable to
quantify the rule’s benefits. FTA sought
information from the public through the
NPRM for this rulemaking that would
assist FTA with analyzing the benefits
and costs of actions by agencies to
mitigate or eliminate safety problems
such as the number, types, benefits, and
costs of such actions, but FTA did not
receive adequate data from the public to
assist with this effort.

FTA calculated potential safety
benefits that could be realized by bus
and rail modes if safety management
practices outlined in the rule are
followed to identify and implement
investment strategies to reduce safety
risk. FTA monetized benefits using

information on transit crash costs,
including direct costs and USDOT-
standard statistical values for fatality
and injury prevention. Although many
other sectors report reductions in safety
incidents after adopting SMS, it is not
possible to transfer that experience to
the transit industry due to the
differences in organizational structures
and practices.

FTA was unable to quantify the rule’s
benefits. To estimate safety benefits, one
would need information regarding the
causes of safety events and the factors
that may cause future events. This
information is generally unavailable in
the public transportation sector, given
the infrequency and diversity of the
type of safety events that occur. In
addition, one would need information
about the safety problems that agencies
are likely to find through
implementation of their safety plans and
the actions agencies are likely to take to
address those problems. Instead of
quantifying benefits, FTA estimated the
potential safety benefits if additional
unquantified mitigation investments
occur. The potential safety benefits are
an estimate of the cost of bus and rail
safety events over a future 20-year
period. FTA extrapolated the estimate
based on the cost of bus and rail
incidents that occurred from 2010 to
2016, assuming no growth in the
number of incidents in the future.

The benefits of SMS primarily will
result from mitigating actions. As
previously stated, FTA could not
account for the benefits and costs of
such actions in this analysis. FTA has
not estimated the benefits of
implementing SMS without mitigating
actions, but expects such benefits are
unlikely to be large. Estimated costs for
the Public Transportation Agency Safety
Plans include certain activities that
likely will yield safety improvements,
such as improved communication,
identification of hazards, and greater
employee awareness, It is plausible that
these changes alone could produce
reductions in safety events that surpass
estimated costs.

Under the performance management
framework established by MAP-21,
States, MPOs, and transit providers
must establish targets in key national
performance areas to document
expectations for future performance.
Pursuant to 49 U.S.C. 5303(h)(2)(B)(ii)
and 5304(d)(2)(B)(ii), States and MPOs
must coordinate the selection of their
performance targets, to the maximum
extent practicable, with performance
targets set by transit providers under 49
U.S.C. 5326 (transit asset management)
and 49 U.S.C. 5329 (safety), to ensure
consistency.

In the joint FTA and FHWA Planning
Rule, both agencies indicate that their
performance-related rules would
implement the basic elements of a
performance management framework,
including the establishment of measures
and associated target setting. Because
the performance-related rules
implement these elements and the
difficulty in estimating costs of target
setting associated with unknown
measures, the joint FTA and FHWA
Planning Rule did not assess these costs.
Rather, FTA and FHWA proposed that
the costs associated with target setting at
every level would be captured in each
agency’s respective “performance
management” rules. For example, in its
second performance management rule
NPRM, FHWA assumes that the
incremental costs to States and MPOs
for establishing performance targets
reflect the incremental wage costs for an
operations manager and a statistician to
analyze performance-related data.

The RIA accompanying the joint FTA
and FHWA Planning Rule captures the
costs of the effort by States, MPOs, and
transit providers to coordinate in the
setting of State and MPO transit
performance targets for state of good
repair and safety. FTA believes that the
cost to MPOs and States to set transit
performance targets is included within
the costs of coordination. FTA requested
comments on this issue through this
rulemaking, and it received none.

A summary of the potential benefits
and costs of this rule is provided in
Table 2 below.

TABLE 2—SUMMARY OF THE COSTS AND THE POTENTIAL BENEFITS IF ADDITIONAL UNQUANTIFIED MITIGATION

INVESTMENTS OCCUR

Current dollar value

7% Discounted value

3% Discounted value

Bus Events (20-Year EStimate) ...,

Rail Events (20-Year Estimate) ..............

Total Potential Benefits (20-Year Estimate) .......

Qualitative Benefits ........c.ccuviiviiioiiciiiiinies i ransessaein

123,718,180,901

$78,698,984,508
45,019,196,393

$38,413,831,624
21,974,360,164
60,388,191,787

$56,680,780,091
32,423,838,587
89,104,618,678

¢ Reduced safety incidents with mitigation actions.
e Reduced delays in operations.

1o
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TABLE 2—SUMMARY OF THE COSTS AND THE POTENTIAL BENEFITS IF ADDITIONAL UNQUANTIFIED MITIGATION

INVESTMENTS OccuR—Continued

Current dollar value

7% Discounted value

3% Discounted value

Estimated Costs (20-Year Estimate) ...........cccccovreeervrrrerivsesreesenns

Unquantified COSES ....ccvoiciieieiireniiesiieersieessseimsvsaerssssssrssssensass

Estimated Cost (AnnUalized) .........coeeviriimirmininninnininiinisnenns

602,485,710

323,732,747 450,749,898

information dissemination).

¢ Investments associated with mitigating safety risks (such as additional
training, vehicle modification, operational changes, maintenance, and

30,558,081 30,297,473

Executive Order 13771 (Reducing
Regulation and Controlling Regulatory
Costs)

Executive Order 13771 applies to any
action considered “'significant”” under
Executive Order 12866 that imposes
total costs greater than zero. Actions
subject to Executive Order 13771 must
be offset by the elimination of existing
costs associated with at least two prior
regulations. This final rule is an action
under Executive Order 13771 because it
is considered a “significant regulatory
action” under Executive Order 12866.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612), FTA has evaluated the effects
of this rule on small entities and has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities.

The rule will affect approximately 625
small entities, most of which are small
government entities and small non-
profit organizations that aperate public
transportation systems in small-
urbanized areas. Compliance costs will
vary according to agency size and
complexity, the extent of current SMS
practices, and the extent of current asset
management practices. Costs are
illustrated by an example calculation for
a small operator (less than one hundred
non-rail vehicles in maximum revenue
service) of a public transportation
system that receives Formula Grants for
Urbanized Areas under 49 U.S.C. 5307,
for which compliance costs are
approximately $20,600 per agency (this
estimate excludes the cost of mitigating
actions). For the sake of comparison,
while transit agency operations budgets
vary significantly, the average for small
Section 5307 agencies is around $6.3
million per year. Thus, the estimated
costs of the rule are around 0.3% of
agency budgets for small Section 5307
agencies. FTA is minimizing the costs
for smaller operators of public
transportation systems by requiring the
States in which they are located to draft
and certify Public Transportation
Agency Safety Plans on their behalf,

unless the operator chooses to develop
and certify its own plan. Additionally,
to lower the costs for smaller operators
of public transportation systems, FTA is
adopting the SMS approach to safety,
which is scalable for the specific needs
of a particular transit agency. To further
reduce the burdens of this final rule,
FTA tailored it by eliminating a series
of Safety Assurance requirements
specifically for small public
transportation providers. As discussed
in other sections of this document,
small public transportation providers
only need to develop Safety Assurance
procedures for performance monitoring
and measurement; they would not need
to develop Safety Assurances
procedures for management of change
and continuous improvement. FTA also
eliminated certain Safety Assurance and
recordkeeping requirements for all
transit operators, including small public
transportation providers, to minimize
the rule’s costs. Concurrent with today’s
final rule, FTA is issuing a safety plan
template with instructions and
considerations to assist transit agencies
with the development of their plans and
to help reduce the overall costs
associated with that effort,

Overall, while the rule may affect a
substantial number of small entities,
these impacts would not be significant
due to the low magnitude of the costs.
Moreover, FTA has designed the rule to
allow flexibility for small entities. FTA
is providing additional analysis of the
Regulatory Flexibility Act’s application
to this rule in Regulatory Impact
Analysis posted to the docket.

Unfunded Mandates Reform Act of 1995

This rule will not impose unfunded
mandates as defined by the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4, March 22, 1995, 109 Stat. 48;
codified at 2 U.S.C. 1501 et seq.).

Pursuant to 2 U.S.C. 1501(8), one of
the purposes of the Unfunded Mandates
Reform Act is to consider “the effect of

. . Federal statutes and regulations
that impose Federal intergovernmental
mandates.” The term “Federal
intergovernmental mandate” is defined
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at 2 U.S.C. 658(5)(A)(i) to mean “any
provision in legislation, statute, or
regulation that would impose an
enforceable duty upon State, local, or
tribal governments, except. . . a
condition of Federal assistance.”

Given the fact that FTA’s authorizing
statute at 49 U.S.C. 5329(d) makes the
development and implementation of
Public Transportation Agency Safety
Plans a condition of FTA Federal
financial assistance, and given that FTA
is proposing to require transit agencies
to annually certify that they have safety
plans consistent with this rule as a
condition of that Federal financial
assistance, this rule will not impose
unfunded mandates.

Executive Order 13132 (Federalism)

This final rule has been analyzed in
accordance with the principles and
criteria established by Executive Order
13132, and FTA has determined that
this rule will not have sufficient
Federalism implications to warrant the
preparation of a Federalism assessment.
FTA has also determined that this rule
will not preempt any State law or State
regulation or affect the States’ abilities
to discharge traditional State
governmental functions.

Executive Order 12372
(Intergovernmental Review)

The regulations effectuating Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this rule.

Paperwork Reduction Act (PRA)

In compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C. et seq.)
(PRA), and the White House Office of
Management and Budget's (OMB)
implementing regulation at 5 CFR
1320.8(d), FTA is seeking approval from
OMB for the Information Collection
Request abstracted below. FTA
acknowledges that this rule entails the
collection of information to implement
the Public Transportation Agency Safety
Plan requirements of 49 U.S.C. 5329(d).
Specifically, an operator of a public
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transportation system must do the
following: (1) Develop and certify a
Public Transportation Agency Safety
Plan; (2) implement and document the
SMS approach; and (3) associated
recordkeeping. As discussed above, FTA
is deferring regulatory action at this
time regarding recipients of FTA
financial assistance under 49 U.S.C.
5310 and/or 49 U.S.C. 5311.

FTA sought public comments to
evaluate whether the proposed
collection of information is necessary
for the proper performance of FTA's
functions, including whether the
information will have practical utility;
whether the estimation of the burden of
the proposed information collection is
accurate, including the validity of the
methodologies and assumptions used;
ways in which the quality, utility, and
clarity of the information can be
enhanced; and whether the burden can
be minimized, including through the
use of automated collection techniques
or other forms of information
technology. FTA received no public
comments on these issues.

Readers should note that the
information collection would be specific
to each operator of a public
transportation system in an effort to
facilitate and record the operator's
safety responsibilities and activities.
The paperwork burden for each operator

of a public transportation system will be
proportionate to the size and complexity
of its operations. For example, an
operalor of a rail fixed guideway system
and a bus system may need to generate
more documentation than an operator of
a bus system only.

Also, readers s¥10u[d note that FTA
has required rail fixed guideway public
transportation systems to develop
System Safety Program Plans and
System Security Plans in accordance
with the former regulatory requirements
at 49 CFR part 659. FTA has collected
information from States and State Safety
Oversight Agencies regarding these
plans, and FTA anticipates that
operators of rail fixed guideway systems
will utilize some of this documentation
for purposes of developing Public
Transportation Agency Safety Plans,
Please see FTA’s currently approved
collection, 2132-0558, available at
http://www.reginfo.gov/public/do/
PRAMain.

Type of Collection: Operators of
public transportation systems.

Type of Review: OMB Clearance. New
Information Collection Request.

Summary of the Collection: The
information collection includes (1) The
development and certification of a
Public Transportation Agency Safety
Plan; (2) the implementation and
documentation of the SMS approach;
and (3) associated recordkeeping.

Need for and Expected Use of the
Information to be Collected: Collection
of information for this program is
necessary to ensure that operators of
public transportation systems are
performing their safety responsibilities
and activities required by law at 49
11.8.C. 5329(d). Without the creation of
Public Transportation Agency Safety
Plans, FTA would be unable to
determine each State’s compliance with
49 U.S.C. 5329(d).

Respondents: Respondents include
operators of public transportation as
defined under 49 U.S.C. 5302(14). FTA
is deferring regulatory action at this
time on recipients of FTA financial
assistance under 49 U.S.C, 5310 and/or
49 U.S.C. 5311. The total number of
respondents is 336. This figure includes
242 respondents that are States, direct
recipients, rail fixed guideway systems
that receive Urbanized Area Formula
Program funds under 49 U.S.C. 5307, or
large bus systems that receive Urbanized
Area Formula Program funds under 49
U.S.C. 5307. This figure also includes 94
respondents that receive Urbanized
Area Formula Program funds under 49
U.S.C. 5307, operate one hundred or
fewer vehicles in revenue service, and
do not operate rail fixed guideway
service that may draft and certify their
own safety plans.

Frequency: Annual.

ESTIMATED TOTAL ANNUAL BURDEN HOURS ON RESPONDENTS

Total Burden hours Total annual
responses per response burden

Rail: ’

Development/CertifiCation ... s s n 60 48 2,862

Implement/Document ........... 60 1,114 66,869

[ TToToT (012 =T=T Ty o OO 60 43 2,562
Large 5307:

Development/Certification ... i ass s sas s sb s sanbsas s 127 48 6,123

Implement/Document ........... 127 760 96,581

LRt ot T (o | =TT T g o S OSSO 127 42 5,298
Small 5307:

Development/CertifiCation ... i i s sesa s saiss s s b s b 94 19 1,773

Implement/Document .... 625 270 168,622

Recordkeeping .........coocveeneee 625 38 23,647
States/Direct Recipients:

Development/CertifiCation ..o i e 55 40 2,206

Implement/Document ........... 55 0 0

RECOTIKOBDING verssinisrsssssmmsnsssmiarsaissinssss s insrsassssssspssnsssyssnssarnses srasanensss snsosessasnssanss shsnassagasss 55 0 0

Grand TOAl iveisisuisisnsssvoninvesssssnnssonsssswsssiss ioas s rassavans sovaiss va s iaea s b5 SsssuaismEaes B e ko s 186 336 2,422 376,543

FTA calculated costs using the same
methodology that it used for the
Regulatory Impact Analysis. FTA
summarized the PRA costs in the table

below. The total PRA cost of the rule is
approximately $33 million per year
averaged over the first three years,
which is an average of $98,791 per

respondent per year, or $38,256 per
respomnse per year.

PRA costs

Year 1

Year 2 Year 3 Total

Rail:

Development/Certification ..........cccuiiimmiiisse s snsaeseeenns

$733,863
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$86,858 $86,858 $907,579
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PRA costs Year 1 Year 2 Year 3 Total
IMPleMENY/DOCUMENT .......cceeiiiiieaiiiaisiicis e ssiser s srs s e eaeseee e snenees 9,366,439 6,651,817 6,651,817 22,670,072
RecOrdkEeping .yussssisssssssvnass sees imsomsisrsinss sy o e o (0 s Fs P AT 1,179,917 1,179,917 1,179,917 3,539,750
Large 5307:
Development/Certification ..........ccoviiiiiiiiiie i 1,624,085 137,866 137,866 1,899,818
Implement/Document ..... 9,235,788 6,593,697 6,593,697 22,423,182
{2 L= oo (o 1= =T o 14 o OO 1,830,066 1,830,066 1,830,066 5,490,199
Small 5307:
Development/Certification .........ccoiiiiniiiiiiiiiieicieissascsssnasanins 436,058 48,929 48,929 533,917
IMplement/DOCUMENT ......c.cciimiiciiriniririiier i e s sae e s e e e s ssn e sne s 12,166,099 9,118,251 9,118,251 30,402,601
RECOMIKEBPING ...veveveiurressrerrrsssssnsrrerersssassasserasssssssssnssesssssssssssssenssnesensranser 3,565,974 3,565,974 3,565,974 10,697,922
States/Direct Recipients:
Development/Cartification ... 425,782 20,045 20,045 465,871
Implement/Document ..... 0 0 0 0
LR L=TeTo] (o | =TT a1 o S 183,333 183,333 183,333 550,000

National Environmental Policy Act

The National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.),
requires Federal agencies to analyze the
potential environmental effects of their
proposed actions either through a
Categorical Exclusion, an
Environmental Assessment, or an
Environmental Impact Statement. This
rule is categorically excluded under
FTA’s NEPA implementing regulations
at 23 CFR 771.118(c)(4), which covers
planning and administrative activities
that do not involve or lead directly to
construction, such as the promulgation
of rules, regulations, directives, and
program guidance. FTA has determined
that no unusual circumstances exist and
that this Categorical Exclusion is
applicable.

Executive Order 12898 (Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations)

Executive Order 12898 directs every
Federal agency to make environmental
justice part of its mission by identifying
and addressing the effects of all
programs, policies, and activities on
minority populations and low-income
populations. The DOT’s environmental
justice initiatives accomplish this goal
by involving the potentially affected
public in developing transportation
projects that fit harmoniously within
their communities without sacrificing
safety or mobility. FTA has developed a
program circular addressing
environmental justice in transit projects,
Circular 4703.1, Environmental Justice
Policy Guidance for Federal Transit
Administration Recipients. The Circular
is designed to provide a framework to
assist recipients as they integrate
principles of environmental justice into
their transit decision-making process.
The Circular contains recommendations
for State DOTs, MPOs, and transit
providers on (1) how to fully engage
environmental justice populations in

the transportation decision-making
process; (2) how to determine whether
environmental justice populations
would be subjected to
disproportionately high and adverse
human health or environmental effects
of a public transportation project,
policy, or activity; and (3) how to avoid,
minimize, or mitigate these effects. This
rule will not cause adverse
environmental impacts, and as a result,
minority populations and low-income
populations will not be
disproportionately impacted.

Executive Order 12630 (Taking of
Private Property)

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Executive Order 12988 (Civil Justice
Reform)

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Executive Order 13045 (Protection of
Children)

FTA has analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. FTA certifies
that this rule will not cause an
environmental risk to health or safety
that may disproportionately affect
children.

Executive Order 13175 (Tribal
Consultation)

FTA has analyzed this rule under
Executive Order 13175 (Nov. 6, 2000),
and has determined that it will not have
substantial direct effects on one or more
Indian tribes; will not impose
substantial direct compliance costs on
Indian tribal governments; and will not
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preempt tribal laws. Therefore, a tribal
summary impact statement is not
required.

Notwithstanding the above, FTA
notes that it conducted extensive
outreach with tribes throughout this
rulemaking. Specifically, on February
12, 2016, FTA conducted public
outreach for tribes and hosted a Tribal
Technical Assistance Workshop
wherein FTA presented its proposed
rule and responded to numerous
technical questions from tribes, FTA
subsequently delivered the same
presentation during a webinar series
open to all members of the public on
February 24, March 1, March 2, and
March 3. On March 7, FTA delivered
the same presentation at an outreach
session hosted by the National Rural
Transit Assistance Program, which also
was open to all members of the public.
During each of these public outreach
sessions and the public webinar series,
FTA received and responded to
numerous technical questions regarding
the NPRM. FTA recorded the
presentations, including the question
and answer sessions, and made
available the following documents on
the public docket for this rulemaking
(Docket FTA-2015-0021): (1) FTA’s
PowerPoint Presentation from the
public outreach sessions and public
webinar series (https://
www.regulations.gov/document?D=FTA-
2015-0021-0012); (2) a written transcript
of FTA’s public webinar of March 1,
2016 (https://www.regulations.gov/
document?D=FTA-2015-0021-0010); (3)
a consolidated list of every Question
and FTA Answer from the public
outreach sessions and public webinar
series (https://www.regulations.gov/
document?D=FTA-2015-0021-0041);
and (4) the results of polling questions
from FTA’s public outreach sessions
(https://www.regulations.gov/
document?D=FTA-2015-0021-0011).
FTA also uploaded onto YouTube an
audiovisual recording of its webinar
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from March 1, 2016. The video is
available at the following link: https://
www.youtube.com/watch?v=FBj5HRa
twGA&feature=youtu.be.

FTA also notes that, in advance of
publishing an NPRM, FTA sought
comment from the transit industry,
including tribes, on a wide range of
topics pertaining to safety and asset
management through an ANPRM. In the
NPRM, FTA asked specific questions
about how today’s rule should apply to
tribal recipients and subrecipients of
Section 5311 funds.

In light of the comments that FTA
received from tribes in response to the
NPRM, and in an effort to further reduce
the burdens of this final rule, FTA is
deferring regulatory action regarding the
applicability of this rule to operators of
public transportation systems that only
receive Section 5310 and/or Section
5311 funds, including tribal transit
operators. FTA is deferring action
pending further evaluation of
information and safety data to
determine the appropriate level of
regulatory burden necessary to address
the safety risk presented by these
operators.

Executive Order 13211 (Energy Effects)

FTA has analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001).
FTA has determined that this rule is not
a significant energy action under that
Executive Order because it is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. Therefore, a Statement of Energy
Effects is not required.

Privacy Act

Any individual is able to search the
electronic form of all comments
received on any FTA docket by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, or other entity).
You may review USDOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477).

Statutory/Legal Authority for This
Rulemaking

FTA is issuing this final rule under
the authority of section 20021 of MAP-
21, which requires public transportation
agencies to develop and implement
comprehensive safety plans. This
authority was reauthorized under the
FAST Act. The authority is codified at
49 U.S.C. 5329(d).

Regulation Identification Number

A RIN is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN set forth
in the heading of this document can be
used to cross-reference this action with
the Unified Agenda.

List of Subjects in 49 CFR Part 673
Mass transportation, Safety.

K. Jane Williams,
Acting Administrator.

m For the reasons set forth in the
preamble, and under the authority of 49
U.S.C. 5329(d) and 5334, and the
delegations of authority at 49 CFR 1.91,
FTA hereby amends Chapter VI of Title
49, Code of Federal Regulations by
adding part 673 to read as follows:

PART 673—PUBLIC
TRANSPORTATION AGENCY SAFETY
PLANS

Subpart A—General

673.1 Applicability.
673.3 Policy.
673.5 Definitions.

Subpart B—Safety Plans

673.11 General requirements.

673.13 Certification of compliance.
673.15 Coordination with metropolitan,
statewide, and non-metropolitan

planning processes.

Subpart C—Safety Management Systems

673.21
673.23
673.25
673.27
673.29

Subpart D—Safety Plan Documentation and
Recordkeeping
673.31 Safety plan documentation.

Authority: 49 U.S.C. 5329(d) and 5334; 49
CFR 1.91.

General requirements.
Safety management policy.
Safety risk management.
Safety assurance.

Safety promotion.

Subpart A—General

§673.1 Applicability.

(a) This part applies to any State, local
governmental authority, and any other
operator of a public transportation
system that receives Federal financial
assistance under 49 U.S.C. Chapter 53.

(b) This part does not apply to an
operator of a public transportation
system that only receives Federal
financial assistance under 49 U.S.C.
5310, 49 U.S.C. 5311, or both 49 U.S.C.
5310 and 49 U.S.C. 5311,

§673.3 Policy.

The Federal Transit Administration
(FTA) has adopted the principles and
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methods of Safety Management Systems
(SMS) as the basis for enhancing the
safety of public transportation in the
United States. FTA will follow the
principles and methods of SMS in its
development of rules, regulations,
policies, guidance, best practices, and
technical assistance administered under
the authority of 49 U.S.C. 5329. This
part sets standards for the Public
Transportation Agency Safety Plan,
which will be responsive to FTA’s
Public Transportation Safety Program,
and reflect the specific safety objectives,
standards, and priorities of each transit
agency. Each Public Transportation
Agency Safety Plan will incorporate
SMS principles and methods tailored to
the size, complexity, and scope of the
public transportation system and the
environment in which it operates.

§673.5 Definitions.

As used in this part:

Accident means an Event that
involves any of the following: A loss of
life; a report of a serious injury to a
person; a collision of public
transportation vehicles; a runaway train;
an evacuation for life safety reasons; or
any derailment of a rail transit vehicle,
at any location, at any time, whatever
the cause.

Accountable Executive means a
single, identifiable person who has
ultimate responsibility for carrying out
the Public Transportation Agency Safety
Plan of a public transportation agency;
responsibility for carrying out the
agency’s Transit Asset Management
Plan; and control or direction over the
human and capital resources needed to
develop and maintain both the agency’s
Public Transportation Agency Safety
Plan, in accordance with 49 U.S.C.
5329(d), and the agency’s Transit Asset
Management Plan in accordance with 49
U.S.C. 5326.

Chief Safety Officer means an
adequately trained individual who has
responsibility for safety and reports
directly to a transit agency’s chief
executive officer, general manager,
president, or equivalent officer. A Chief
Safety Officer may not serve in other
operational or maintenance capacities,
unless the Chief Safety Officer is
employed by a transit agency that is a
small public transportation provider as
defined in this part, or a public
transportation provider that does not
operate a rail fixed guideway public
transportation system.

Equivalent Authority means an entity
that carries out duties similar to that of
a Board of Directors, for a recipient or
subrecipient of FTA funds under 49
U.S.C. Chapter 53, including sufficient
authority to review and approve a
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recipient or subrecipient’s Public
Transportation Agency Safety Plan.

Event means any Accident, Incident,
or Occurrence.

FTA means the Federal Transit
Administration, an operating
administration within the United States
Department of Transportation.

Hazard means any real or potential
condition that can cause injury, illness,
or death; damage to or loss of the
facilities, equipment, rolling stock, or
infrastructure of a public transportation
system; or damage to the environment,

Incident means an event that involves
any of the following: A personal injury
that is not a serious injury; one or more
injuries requiring medical transport; or
damage to facilities, equipment, rolling
stock, or infrastructure that disrupts the
operations of a transit agency.

Investigation means the process of
determining the causal and contributing
factors of an accident, incident, or
hazard, for the purpose of preventing
recurrence and mitigating risk.

National Public Transportation Safety
Plan means the plan to improve the
safety of all public transportation
systems that receive Federal financial
assistance under 49 U.S.C. Chapter 53.

Occurrence means an Event without
any personal injury in which any
damage to facilities, equipment, rolling
stock, or infrastructure does not disrupt
the operations of a transit agency.

Operator of a public transportation
system means a provider of public
transportation as defined under 49
U.S.C. 5302(14).

Performance measure means an
expression based on a quantifiable
indicator of performance or condition
that is used to establish targets and to
assess progress toward meeting the
established targets.

Performance target means a
quantifiable level of performance or
condition, expressed as a value for the
measure, to be achieved within a time
period required by the Federal Transit
Administration (FTA).

Public Transportation Agency Safety
Plan means the documented
comprehensive agency safety plan for a
transit agency that is required by 49
U.S.C. 5329 and this part.

Rail fixed guideway public
transportation system means any fixed
guideway system that uses rail, is
operated for public transportation, is
within the jurisdiction of a State, and is
not subject to the jurisdiction of the
Federal Railroad Administration, or any
such system in engineering or
construction. Rail fixed guideway
public transportation systems include
but are not limited to rapid rail, heavy
rail, light rail, monorail, trolley,

inclined plane, funicular, and
automated guideway.

Rail transit agency means any entity
that provides services on a rail fixed
guideway public transportation system,

Risk means the composite of
predicted severity and likelihood of the
potential effect of a hazard.

Risk mitigation means a method or
methods to eliminate or reduce the
effects of hazards.

Safety Assurance means processes
within a transit agency's Safety
Management System that functions to
ensure the implementation and
effectiveness of safety risk mitigation,
and to ensure that the transit agency
meets or exceeds its safety objectives
through the collection, analysis, and
assessment of information.

Safety Management Policy means a
transit agency’s documented
commitment to safety, which defines
the transit agency’s safety objectives and
the accountabilities and responsibilities
of its employees in regard to safety.

Safety Management System (SMS)
means the formal, top-down,
organization-wide approach to
managing safety risk and assuring the
effectiveness of a transit agency’s safety
risk mitigation. SMS includes
systematic procedures, practices, and
policies for managing risks and hazards.

Safety Management System (SMS)
Executive means a Chief Safety Officer
or an equivalent.

Safety performance target means a
Performance Target related to safety
management activities.

Safety Promotion means a
combination of training and
communication of safety information to
support SMS as applied to the transit
agency's public transportation system.

Safety risk assessment means the
formal activity whereby a transit agency
determines Safety Risk Management
priorities by establishing the
significance or value of its safety risks.

Safety Risk Management means a
process within a transit agency’s Public
Transportation Agency Safety Plan for
identifying hazards and analyzing,
assessing, and mitigating safety risk.

Serious injury means any injury
which:

(1) Requires hospitalization for more
than 48 hours, commencing within 7
days from the date of the injury was
received;

(2) Results in a fracture of any bone
(except simple fractures of fingers, toes,
or noses);

(3) Causes severe hemorrhages, nerve,
muscle, or tendon damage;

(4) Involves any internal organ; or

(5) Invalves second- or third-degree
burns, or any burns affecting more than
5 percent of the body surface.
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Small public transportation provider
means a recipient or subrecipient of
Federal financial assistance under 49
U.S.C. 5307 that has one hundred (100)
or fewer vehicles in peak revenue
service and does not operate a rail fixed
guideway public transportation system.

State means a State of the United
States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands,
Guam, American Samoa, and the Virgin
Islands.

State of good repair means the
condition in which a capital asset is
able to operate at a full level of
performance.

State Safety Oversight Agency means
an agency established by a State that
meets the requirements and performs
the functions specified by 49 U.S.C.
5329(e) and the regulations set forth in
49 CFR part 674.

Transit agency means an operator of
a public transportation system.

Transit Asset Management Plan
means the strategic and systematic
practice of procuring, operating,
inspecting, maintaining, rehabilitating,
and replacing transit capital assets to
manage their performance, risks, and
costs over their life cycles, for the
purpose of providing safe, cost-effective,
and reliable public transportation, as
required by 49 U.S.C. 5326 and 49 CFR
part 625.

Subpart B—Safety Plans

§673.11 General requirements.

(a) A transit agency must, within one
calendar year after July 19, 2019,
establish a Public Transportation
Agency Safety Plan that meets the
requirements of this part and, ata
minimum, consists of the following
elements:

(1) The Public Transportation Agency
Safety Plan, and subsequent updates,
must be signed by the Accountable
Executive and approved by the agency’s
Board of Directors, or an Equivalent
Authority.

(2) The Public Transportation Agency
Safety Plan must document the
processes and activities related to Safety
Management System (SMS)
implementation, as required under
subpart C of this part.

(3) The Public Transportation Agency
Safety Plan must include performance
targets based on the safety performance
measures established under the National
Public Transportation Safety Plan.

(4) The Public Transportation Agency
Safety Plan must address all applicable
requirements and standards as set forth
in FTA’s Public Transportation Safety
Program and the National Public
Transportation Safety Plan. Compliance
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with the minimum safety performance
standards authorized under 49 U.S.C,
5329(b)(2)(C) is not required until
standards have been established through
the public notice and comment process.

(5) Each transit agency must establish
a process and timeline for conducting
an annual review and update of the
Public Transportation Agency Safety
Plan.

(6) A rail transit agency must include
or incorporate by reference in its Public
Transportation Agency Safety Plan an
emergency preparedness and response
plan or procedures that addresses, at a
minimum, the assignment of employee
responsibilities during an emergency;
and coordination with Federal, State,
regional, and local officials with roles
and responsibilities for emergency
preparedness and response in the transit
agency's service area.

(b) A transit agency may develop one
Public Transportation Agency Safety
Plan for all modes of service, or may
develop a Public Transportation Agency
Safety Plan for each mode of service not
subject to safety regulation by another
Federal entity.

{c) A transit agency must maintain its
Public Transportation Agency Safety
Plan in accordance with the
recordkeeping requirements in subpart
D of this part.

(d) A State must draft and certify a
Public Transportation Agency Safety
Plan on behalf of any small public
transportation provider that is located in
that State. A State is not required to
draft a Public Transportation Agency
Safety Plan for a small public
transportation provider if that agency
notifies the State that it will draft its
own plan. In each instance, the transit
agency must carry out the plan. If a
State drafts and certifies a Public
Transportation Agency Safety Plan on
behalf of a transit agency, and the transit
agency later opts to draft and certify its
own Public Transportation Agency
Safety Plan, then the transit agency
must notify the State. The transit agency
has one year from the date of the
notification to draft and certify a Public
Transportation Agency Safety Plan that
is compliant with this part. The Public
Transportation Agency Safety Plan
drafted by the State will remain in effect
until the transit agency drafts its own
Public Transportation Agency Safety
Plan.

(e) Any rail fixed guideway public
transportation system that had a System
Safety Program Plan compliant with 49
CFR part 659 as of October 1, 2012, may
keep that plan in effect until one year
after July 19, 2019.

(f) Agencies that operate passenger
ferries regulated by the United States

Coast Guard (USCG) or rail fixed
guideway public transportation service
regulated by the Federal Railroad
Administration (FRA) are not required
to develop agency safety plans for those
modes of service.

§673.13 Certification of compliance.

(a) Each transit agency, or State as
authorized in § 673.11(d), must certify
that it has established a Public
Transportation Agency Safety Plan
meeting the requirements of this part
one year after July 19, 2019. A State
Safety Oversight Agency must review
and approve a Public Transportation
Agency Safety Plan developed by rail
fixed guideway system, as authorized in
49 U.S.C. 5329(e) and its implementing
regulations at 49 CFR part 674.

(b) On an annual basis, a transit
agency, direct recipient, or State must
certify its compliance with this part.

§673.15 Coordination with metropolitan,
statewide, and non-metropolitan planning
processes.

(a) A State or transit agency must
make its safety performance targets
available to States and Metropolitan
Planning Organizations to aid in the
planning process.

(b) To the maximum extent
practicable, a State or transit agency
must coordinate with States and
Metropolitan Planning Organizations in
the selection of State and MPO safety
performance targets.

Subpart C—Safety Management
Systems

§673.21 General requirements.

Each transit agency must establish
and implement a Safety Management
System under this part. A transit agency
Safety Management System must be
appropriately scaled to the size, scope
and complexity of the transit agency
and include the following elements:

(a) Safety Management Policy as
described in §673.23;

(b) Safety Risk Management as
described in § 673.25;

(c) Safety Assurance as described in
§673.27; and

(d) Safety Promotion as described in
§673.29.

§673.23 Safety management policy.

(a) A transit agency must establish its
organizational accountabilities and
responsibilities and have a written
statement of safety management policy
that includes the agency’s safety
objectives.

(b) A transit agency must establish
and implement a process that allows
employees to report safety conditions to
senior management, protections for
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employees who report safety conditions
to senior management, and a description
of employee behaviors that may result
in disciplinary action.

(c) The safety management policy
must be communicated throughout the
agency’s organization.

(d) The transit agency must establish
the necessary authorities,
accountabilities, and responsibilities for
the management of safety amongst the
following individuals within its
organization, as they relate to the
development and management of the
transit agency’s Safety Management
System (SMS):

(1) Accountable Executive. The transit
agency must identify an Accountable
Executive. The Accountable Executive
is accountable for ensuring that the
agency’s SMS is effectively
implemented, throughout the agency’s
public transportation system. The
Accountable Executive is accountable
for ensuring action is taken, as
necessary, to address substandard
performance in the agency’s SMS. The
Accountable Executive may delegate
specific responsibilities, but the
ultimate accountability for the transit
agency'’s safety performance cannot be
delegated and always rests with the
Accountable Executive.

(2) Chief Safety Officer or Safety
Management System (SMS) Executive.
The Accountable Executive must
designate a Chief Safety Officer or SMS
Executive who has the authority and
responsibility for day-to-day
implementation and operation of an
agency’s SMS. The Chief Safety Officer
or SMS Executive must hold a direct
line of reporting to the Accountable
Executive. A transit agency may allow
the Accountable Executive to also serve
as the Chief Safety Officer or SMS
Executive.

(3) Agency leadership and executive
management. A transit agency must
identify those members of its leadership
or executive management, other than an
Accountable Executive, Chief Safety
Officer, or SMS Executive, who have
authorities or responsibilities for day-to-
day implementation and operation of an
agency's SMS.

(4) Key staff. A transit agency may
designate key staff, groups of staff, or
committees to support the Accountable
Executive, Chief Safety Officer, or SMS
Executive in developing, implementing,
and operating the agency’s SMS.

§673.25 Safety risk management.

(a) Safety Risk Management process.
A transit agency must develop and
implement a Safety Risk Management
process for all elements of its public
transportation system. The Safety Risk
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Management process must be comprised
of the following activities: Safety hazard
identification, safety risk assessment,
and safety risk mitigation.

(b) Safety hazard identification. (1) A
transit agency must establish methods
or processes to identify hazards and
consequences of the hazards,

(2) A transit agency must consider, as
a source for hazard identification, data
and information provided by an
oversight authority and the FTA.

(c) Safety risk assessment. (1) A
transit agency must establish methods
or processes to assess the safety risks
associated with identified safety
hazards.

(2) A safety risk assessment includes
an assessment of the likelihood and
severity of the consequences of the
hazards, including existing mitigations,
and prioritization of the hazards based
on the safety risk.

(d) Safety risk mitigation. A transit
agency must establish methods or
processes to identify mitigations or
strategies necessary as a result of the
agency’s safety risk assessment to
reduce the likelihood and severity of the
consequences.

§673.27 Safety assurance.

(a) Safety assurance process. A transit
agency must develop and implement a
safety assurance process, consistent
with this subpart. A rail fixed guideway
public transportation system, and a
recipient or subrecipient of Federal
financial assistance under 49 U.S.C.
Chapter 53 that operates more than one
hundred vehicles in peak revenue
service, must include in its safety
assurance process each of the
requirements in paragraphs (b), (c), and
(d) of this section. A small public
transportation provider only must

include in its safety assurance process
the requirements in paragraph (b) of this
section,

(b) Safety performance monitoring
and measurement. A transit agency
must establish activities to:

(1) Monitor its system for compliance
with, and sufficiency of, the agency’s
procedures for operations and
maintenance;

(2) Monitor its operations to identify
any safety risk mitigations that may be
ineffective, inappropriate, or were not
implemented as intended;

(3) Conduct investigations of safety
events to identify causal factors; and

(4) Monitor information reported
through any internal safety reporting
programs.

(c) Management of change. (1) A
transit agency must establish a process
for identifying and assessing changes
that may introduce new hazards or
impact the transit agency’s safety
performance.

(2) If a transit agency determines that
a change may impact its safety
performance, then the transit agency
must evaluate the proposed change
through its Safety Risk Management
process.

(d) Continuous improvement. (1) A
transit agency must establish a process
to assess its safety performance.

(2) If a transit agency identifies any
deficiencies as part of its safety
performance assessment, then the
transit agency must develop and carry
out, under the direction of the
Accountable Executive, a plan to
address the identified safety
deficiencies.

§673.29 Safety promotion.

(a) Competencies and training. A
transit agency must establish and
implement a comprehensive safety
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training program for all agency
employees and contractors directly
responsible for safety in the agency’s
public transportation system. The
training program must include refresher
training, as necessary.

(b) Safety communication. A transit
agency must communicate safety and
safety performance information
throughout the agency’s organization
that, at a minimum, conveys
information on hazards and safety risks
relevant to employees’ roles and
responsibilities and informs employees
of safety actions taken in response to
reports submitted through an employee
safety reporting program.

Subpart D—Safety Plan
Documentation and Recordkeeping

§673.31

At all times, a transit agency must
maintain documents that set forth its
Public Transportation Agency Safety
Plan, including those related to the
implementation of its Safety
Management System (SMS), and results
from SMS processes and activities. A
transit agency must maintain documents
that are included in whole, or by
reference, that describe the programs,
policies, and procedures that the agency
uses to carry out its Public
Transportation Agency Safety Plan.
These documents must be made
available upon request by the Federal
Transit Administration or other Federal
entity, or a State Safety Oversight
Agency having jurisdiction. A transit
agency must maintain these documents
for a minimum of three years after they
are created.

[FR Doc. 2018-15167 Filed 7—-18-18; 8:45 am]|

BILLING CODE P

Safety plan documentation.
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DENTON COUNTY Regular Item 2
TRANSPORTATION

Board of Directors Memo April 23, 2020
SUBJECT: Suspension of Service

Background

Due to COVID-19, and the associated stay-at-home orders currently in place, ridership has declined system-
wide. Based on recommendations contained in the Comprehensive Operational Analysis (COA), Denton
Connect Routes 5 and 6, and Denton Connect Routes 7 & 8 were designed to overlap in high traffic areas to
increase frequency in these corridors. As a result, there are large portions of Route 5 that are also served by
Route 6, and the same for Routes 7 and 8.

In reviewing the coverage of each route, as well as ridership, staff anticipates suspending Denton Connect
Route 5 and Denton Connect Route 8 effective Sunday, May 10. This suspension would remain in effect until
further notice.

Identified Need
Ridership does not support the current level of service.

Financial Impact
Suspension in service would result in cost savings.

Recommendation
Item provided as a discussion item. No action required.

Exhibits

Exhibit 1 — Denton Connect Route 5 Map and Schedule
Exhibit 2 — Denton Connect Route 6 Map and Schedule
Exhibit 3 — Denton Connect Route 7 Map and Schedule
Exhibit 4 — Denton Connect Route 8 Map and Schedule

Submitted by: M M %)/{fﬂ%

/M helle Bloomer, VP of Operations

Approval: ?

Rayjr(ngnd Suarez, Chief Exééutive Officer
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. .o . DENTON COUNTY
New Service Changes & Modifications DCTA - soon
ﬁ AUTHORITY
Effective Monday, March 23, 2020.
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DCTA is operating a modified schedule in response to the coronavirus (COVID-19)
health emergency. See back for the modified schedule.

Visit RideDCTA.net for more information.

‘ ‘ Denton Route 5-COVID-19 Modified Service Changes March23.indd 1 ‘I@ 3/23/2020 4:05:02 PM ‘ ‘
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Route 5 Schedule: Monday-Saturday / Lunes-Sabado

Outbound to Hercules / Salida hacia Hercules

DDTC Exposition Bell Bell Hercules
(Departs) at at at at
Hickory Administration Woodland Stuart
ID: 770540 ID: 770501 ID: 770057 ID: 770061 ID: 770079
7:29 7:31 7:36 7:38 7:45
8:09 8:11 8:16 8:18 8:25
s 8:49 8:51 8:56 8:58 9:05
< 9:29 9:31 9:36 9:38 9:45
10:09 10:11 10:16 10:18 10:25
10:49 10:51 10:56 10:58 [ 1:05
[1:29 I1:31 [1:36 [1:38 [ 1:45
12:09 12:11 12:16 12:18 12:25
12:49 12:51 12:56 12:58 1:05
1:24 1:26 1:31 1:33 1:40
2:09 2:11 2:16 2:18 2:25
2:49 2:51 2:56 2:58 3:05
3:16 3:18 3:23 3:25 3:32
4:09 4:11 4:16 4:18 4:25
4:49 4:51 4:56 4:58 5:05
5:19 5:21 5:26 5:28 5:35
6:09 6:11 6:16 6:18 6:25

This trip is Monday-Friday ONLY; Not operated on Saturday.

Inbound to DDTC / Hacia DDTC

Bell Bell Bell
at at at
Woodland Administration Mingo
ID: 770089 ID: 770057 ID: 770031
7:50 7:52 7:54
@ 8:30 832 8:34 @

s 9:10 9:12 9:14
< 9:50 9:52 9:54
10:30 10:32 10:34

[1:10 [1:12 [1:14

I'1:50 [1:52 [1:54

12:30 12:32 12:34

1:10 1:12 1:14

1:45 1:47 1:49

2:30 2:32 2:34

3:10 3:12 3:14

3:37 3:39 3:41

4:30 4:32 4:34

5:10 5:12 5:14

5:40 5:42 5:44

6:30 6:32 6:34

This trip is Monday-Friday ONLY; Not operated on Saturday.

e

DENTON COUNTY

TRANSPORTATION AUTHORITY
RideDCTA.net ¢ 940.243.0077

00008&

HopOnBoardBlog.com e #RideDCTA

Denton Route 5-COVID-19 Modified Service Changes March23.indd 2 {;Q’ 3/23/2020 4:05:02 PM
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DCTA
B

DENTON COUNTY
TRANSPORTATION
AUTHORITY
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DCTA is operating a modified schedule in response to the coronavirus (COVID-19)
health emergency. See back for the modified schedule.

Visit RideDCTA.net for more information.

‘ ‘ Denton Route 6-COVID-19 Modified Service Changes March23.indd 1

3/23/2020 4:03:58 PM ‘ ‘
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Route 6 Schedule: Monday-Saturday / Lunes-Sabado

Outbound to Discovery Park /| Hacia Discovery Park

DDTC Exposition Bell Bell Elm
(Departs) at at at at
Hickory Administration Woodland Fallmeadow
ID: 770540 ID: 770501 ID: 770057 ID: 770061 ID: 770070
7:43 7:45 7:50 7:51 7:57
s 8:35 8:37 8:42 8:43 8:49
< 9:27 9:29 9:34 9:35 9:41
10:19 10:2] 10:26 10:27 10:33
BN [1:13 [1:18 I1:19 [1:25
12:03 12:05 12:10 12:11 12:17
12:55 12:57 1:02 1:03 1:09
1:47 1:49 1:54 1:55 2:01
E 2:39 2:41 2:46 2:47 2:53
3:31 3:33 3:38 3:39 3:45
4:23 4:25 4:30 4:31 4:37
5:15 5:17 5:22 5:23 5:29

Inbound to DDTC / Hacia DDTC
Bell

Discovery Fallmeadow Cobblestone University Bell
Park at at at at at

Gardenview Locust Bell Administration Mingo
ID: 148403 ID: 770071 ID: 770075 ID: 770070 ID: 770057 ID: 770031

8:03 8:08 8:11 8:18 8:20 8:21

8:55 9:00 9:03 9:10 9:12 9:13

< 9:47 9:52 9:55 10:02 10:04 10:05

@ 10:39 10:44 10:47 10:54 10:56 10:57 @

I1:31 I'1:36 I'1:39 I'1:46 |'1:48 |'1:49

12:23 12:28 12:31 12:38 12:40 12:41

1:15 1:20 1:23 1:30 1:32 1:33

2:07 2:12 2:15 2:22 2:24 2:25

2:59 3:04 3:07 3:14 3:16 3:17

3:51 3:56 3:59 4:06 4:08 4:09

4:43 4:48 4:51 4:58 5:00 5:01

5:35 5:40 5:43 5:50 5:52 5:53

This trip is Monday-Friday ONLY; Not operated on Saturday.

e

DENTON COUNTY

TRANSPORTATION AUTHORITY
RideDCTA.net ¢ 940.243.0077

00008&

HopOnBoardBlog.com e #RideDCTA

Denton Route 6-COVID-19 Modified Service Changes March23.indd 2 {}y 3/23/2020 4:03:59 PM
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. .o . DENTON COUNTY
New Service Changes & Modifications DCTA <o
ﬁ AUTHORITY
Effective Monday, March 23, 2020.
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DCTA is currently operating a modified schedule. See back to view.

Visit RideDCTA.net for more information.

‘ ‘ Denton Route 7-COVID-19 Modified Service Changes March23.indd 1 ]@ 3/31/2020 11:57:26 AM ‘ ‘
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Route 7 Schedule: Monday-Saturday / Lunes-Sabado
. OutboundtoMesa/SalidahacaMesa |

Outbound to Mesa/ Salida hacia Mesa

DDTC Oak Oak Oak Oak Mesa
(Departs) at at at at at
Elm Fry Thomas 1-35 / Hospital Los Colinas
ID: 770540 ID: 770002 ID: 770006 - ID: 770012 ID: 770507
7:17 7:21 7:23 7:26 7:27 7:34
s 8:17 8:21 8:23 8:26 8:27 8:34
< 9:17 9:21 9:23 9:26 9:27 9:34
10:17 10:21 10:23 10:26 10:27 10:34
I1:17 [1:21 [1:23 [1:26 [1:27 I'1:34
12:17 12:21 12:23 12:26 12:27 12:34
1:17 1:21 1:23 1:26 1:27 1:34
2:17 2:21 2:23 2:26 2:27 2:34
3:17 3:21 3:23 3:26 3:27 3:34
4:17 4:21 4:23 4:26 4:27 4:34
5:17 5:21 5:23 5:26 5:27 5:34
6:17 6:21 6:23 6:26 6:27 6:34

This trip is Monday-Friday ONLY; Not operated on Saturday.

Inbound to DDTC / Hacia DDTC

Mesa at Charlotte Eagle Welch Hickory NCTC
Health Services at at at at Campus
of N Texas Ave G Kendolph Chestnut Elm

ID: 770506 ID: 770019 ID: 770160 ID: 770165 ID: 770028 -
7:45 7:54 7:57 8:00 8:03 8:04
s 8:45 8:54 8:57 9:00 9:03 9:04
< 9:45 9:54 9:57 10:00 10:03 10:04
10:45 10:54 10:57 11:00 [1:03 [1:04

@ | 1:45 ['1:54 [1:57 12:00 12:03 12:04 @

12:45 12:54 12:57 1:00 1:03 1:04
1:45 1:54 1:57 2:00 2:03 2:04
2:45 2:54 2:57 3:00 3:03 3:04
3:45 3:54 3:57 4:00 4:03 4:04
4:45 4:54 4:57 5:00 5:03 5:04
5:45 5:54 5:57 6:00 6:03 6:04
6:45 6:54 6:57 7:00 7:03 7:04

This trip is Monday-Friday ONLY; Not operated on Saturday.

DCTA
T

DENTON COUNTY

TRANSPORTATION AUTHORITY
RideDCTA.net ¢ 940.243.0077

00008&

HopOnBoardBlog.com e #RideDCTA

NY
Denton Route 7-COVID-19 Modified Service Changes March23.indd 2 ,;,;ﬁ‘ 3/31/2020 11:57:27 AM
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DCTA
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DENTON COUNTY
TRANSPORTATION
AUTHORITY

New Service Changes & Modifications

Effective Monday, March 23, 2020.
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DCTA is operating a modified schedule in response to the coronavirus (COVID-19)
health emergency. See back for the modified schedule.

Visit RideDCTA.net for more information.

‘ ‘ Denton Route 8-COVID-19 Modified Service Changes March23.indd 1

l@5

3/23/2020 4:02:39 PM ‘ ‘
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Route 8 Schedule: Monday-Saturday / Lunes-Sabado

Outbound to UNT / Salida hacia UNT Inbound to DDTC / Hacia DDTC

DDTC Welch N Texas Blvd Eagle Bell
(Departs) at at at at
Chestnut Highland Bernard Robertson
ID: 770540 ID: 770165 ID: 100734 ID: 148607 ID: 770181
7:30 7:39 7:46 7:50 7:53
8:00 8:09 8:16 8:20 8:23
8:30 8:39 8:46 8:50 8:53
s 9:00 9:09 s 9:16 9:20 9:23
< 9:30 9:39 < 9:46 9:50 9:53
10:00 10:09 [0:16 10:20 10:23
10:30 10:39 10:46 10:50 10:53
[1:00 [1:09 LI:16 [1:20 [1:23
[1:30 [1:39 I1:46 ['1:50 I1:53
[2:00 12:09 [2:16 [2:20 12:23
12:30 12:39 12:46 12:50 12:53
1:00 [:09 I:16 1:20 [:23
1:30 [:39 [:46 [:50 [:53
2:00 2:09 2:16 2:20 2:23
2:30 2:39 2:46 2:50 2:53
z 3:00 3:09 z 3:16 3:20 3:23
3:30 3:39 3:46 3:50 3:53
4:00 4:09 4:16 4:20 4:23
4:30 4:39 4:46 4:50 4:53
5:00 5:09 5:16 5:20 5:23
5:30 5:39 5:46 5:50 5:53
6:00 6:09 6:16 6:20 6:23
This trip is Monday-Friday ONLY; Not operated on Saturday.

DCTA
T

DENTON COUNTY

TRANSPORTATION AUTHORITY
RideDCTA.net ¢ 940.243.0077

00008&

HopOnBoardBlog.com e #RideDCTA

Denton Route 8-COVID-19 Modified Service Changes March23.indd 2 B0 3/23/2020 4:02:39 PM
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CONTRACTED SERVICE SUMMARY

Data reflects FY19 audited financials

UNT NCTC FRISCO CCT
CONTRACT CONTRACT DEMAND DEMAND
SERVICE SERVICE RESPONSE RESPONSE

TOTALREVENUES $§ 2,869,063 $ 262364 $ 386,757 $ 250,980

LESS: TOTAL DIRECT EXPENSES (A)' (2,659,690) (316,895) (325,705) (250,865)

LESS: FACILITY & ADMINISTRATION EXPENSES (B) ** (1,404,442) (164,747) (186,277) (142,855)
TOTAL DIRECT & ALLOCATED EXPENSES (A+B+C) (4,064,132) (481,642) (511,982) (393,720)
NET OPERATING IMPACT (EXCLUDING CAPITAL) $  (1,195069) $ (219,278) $ (125225) $ (142,740)
GRANT & FLEET REVENUE $ 1,197,884 § 18,978 $ -5 -

LESS: ANNUAL CAPITAL COST * (840,000) - - -

NET CONTRACT IMPACT (OPERATING & CAPITAL) § (837185) $ (100,300) $ (125225) $ (142,740)

Portion of Direct & Allocated Expenses and Capital Cost
covered by Contracting Entity 83% 79% 76% 64%

Overhead Percentage Required to Cover 100%
Direct & Allocated Expenses including Capital Cost 57% 57%

" Expenses include operator wages and benefits, purchased transportation services, fuel, vehicle maintenance, liability insurance

? Facility expenses relate to Bus O&M Facility, DDTC Facility, Admin Facility, Rail O&M Facility

* Administration expenses relate to customer service, project staff, and administrative staff salaries and benefits, professional services,
travel & training

“ Current UNT contract assumes capacity for 24 buses at a cost of $350k/bus spread evenly over 10-year contract term. NCTC, Frisco, and
CCT pay for fleet needs separately so no amount is included for those contracts.
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Detail from FY2019 Cost Allocation Model

UNT NCTC FRISCO CCT
CONTRACT CONTRACT DEMAND DEMAND
SERVICE SERVICE RESPONSE RESPONSE
CONTRACT START Aug. 2005 Aug. 2009 Dec. 2015 June 2017
CONTRACT END Aug. 2028 June 2020 Sept. 2020 May 2020
REVENUE
FY19 SERVICE HRS ($ REVENUE) $ 2,582,292 S 228,429 S 245290 § 86,555
FY19 FUEL ($ REVENUE) 219,158 25,935 30,518 14,920
ANNUAL CONNECT FEE 49,000 8,000
LYFT/TAXI SERVICE (PASS THRU COST + ADMIN FEE) 18,612 103,851 146,259
PASSENGER REVENUES - - 7,099 3,245
TOTAL REVENUES $ 2,869,063 S 262364 S 386,757 S 250,980
EXPENSES
OPERATIONS WAGES & BENEFITS $ 1,920,279 S 209,141 § 160,995 S 70,719
OTHER OPERATING EXPENSES 158,267 17,237 13,269 5,829
THIRD PARTY TRANSPORTATION SERVICES 17,254 - 86,542 137,735
OPERATIONS FUEL 224,092 25,935 10,728 15,196
VEHICLE MAINTENANCE 339,798 64,582 54,171 21,386
TOTAL DIRECT EXPENSES 2,659,690 316,895 325,705 250,865

OVERHEAD EXPENSES TO BE ALLOCATED

FACILITIES MAINTENANCE:
BUS O&M FACILITY 54,589 6,619 5,003 2,368
DOWNTOWN DENTON TRANSIT CENTER 1,473 - - -
ADMIN FACILITY 30,084 3,622 3,703 2,831

ADMINISTRATION:

GENERAL ADMIN 1,218,818 146,760 150,021 114,698

CUSTOMER SERVICE 73,467 4,592 27,550 22,958

CAPITAL PROJECT STAFF 26,011 3,154 - -

TOTAL FACILITY & ADMINISTRATION EXPENSES 1,404,442 164,747 186,277 142,855
TOTAL DIRECT & ALLOCATED EXPENSES  $ 4,064,132 S 481,642 S 511,982 S 393,720
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Board of Directors Memo April 23, 2020

SUBJECT: Consider Approval of Contract Service Agreement Administrative Fee Policy

Background

Each agreement for DCTA contract services has been constructed based on desired service levels, mobility solutions
chosen, and estimates of work effort needed to administer the respective contracts. DCTA executed a work
authorization with Texas A&M Transportation Institute (TTI) in September 2018 to develop a multi-modal service
costing model to fully allocate costs to each of DCTA’s transit modes and services. This model allows DCTA to
allocate all indirect costs between member city service and DCTA’s contract services.

Identified Need
Establishes an administrative fee for contracted services provided to entities other than DCTA's three member cities
based on a minimum cost recovery rate.

Financial Impact
Upon approval of this policy, DCTA will renegotiate existing contracts for service to align with this policy.

Recommendation
Staff recommends approval and implementation of this policy.

Exhibits
Exhibit 1: Administrative Fee Policy

Submitted by: W}Tyﬂ[\
Marisa Perry, €RA W/

Chief Financial Officer/VP of Finance

Final Review: W

Ifaymond Suarez
CEO
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Administrative Fee Policy

Section 1: Purpose

The purpose of this policy is to establish guidelines regarding contract service agreements for service provided by
DCTA.

Section 2: Policy Statement

DCTA provides public transportation alternatives to improve mobility, air quality, economic development and
livability in the areas it serves. DCTA supports utilization of these services through contracts in partnership with
Universities, Colleges and with entities outside of the existing member city area but expects reasonable compensation.

Section 3: Administration

Contracts for service delivered to local Universities and Colleges, within member cities must recover a minimum of
75% of total operating and capital costs. Contracts for services delivered outside member cities must recover 100%
of total operating and capital costs.

An overhead percentage shall be calculated annually based on DCTA’s cost allocation model to determine the
percentage of allocated, indirect costs in proportion to direct costs. A three percent (3%) fee shall be added to this
overhead percentage for all contract services delivered outside member cities. This calculated overhead percentage,
plus 3%, shall be used as the Administrative Fee added to direct costs. In no case shall the Administrative Fee be less
than 60% without prior approval of the DCTA Board of Directors.

The President/CEO or designee is authorized to implement this policy and to issue more detailed procedures to

facilitate implementation of the policy as needed. All agreements developed under this policy and any proposed
deviations from this policy will be brought to the Board for prior review and approval.
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Board of Directors Memo April 23,2020
SUBJECT: Consider Approval to Amend the North Central Texas College (NCTC) Contracted Service
Agreement

Background

In December 2019, the DCTA board approved a six-month extension of the existing contract service agreement
with North Central Texas College (NCTC), effective January 1, 2020 through June 30, 2020.

DCTA currently provides contract shuttle bus service for the North Central Texas College (NCTC) students,
faculty, and staff.

The original parent contract with North Central Texas College (NCTC) went into effect on August 21,2009 and
has been renewed annually with routine updates and amendments.

Amendments to the parent contract include:

Amendment Date Cost Per Revenue Service Hour % Increase
August 21, 2009 — August 20, 2010 $35.21 First Rate
August 21, 2012 — August 20, 2013 $36.97 5%
August 21, 2013 — August 20, 2014 $36.97 0%
September 1, 2014 — August 30, 2015 $36.97 0%
October 1, 2014 — August 20, 2015 $38.81 5%
October 1, 2015 — August 20, 2016 $40.75 5%
September 1, 2016 — August 30, 2017 $42.79 5%
September 1, 2017 — August 30, 2018 $44.93 5%
September 1, 2018 — January 31, 2019 $44.93 0%
January 1, 2020 — June 30, 2020 $49.54 10%

Identified Need
North Central Texas College (NCTC) desires to extend the current agreement.

DCTA staff recommends a month-to-month extension, not to extend beyond September 30, 2020, to allow
time to establish a new service rate and administrative fee in order to comply with DCTA's cost allocation
model and administrative fee policy.

Financial Impact
The new fee shall cover all expenses associated with the agreement and shall have no negative financial impact
on DCTA.

Exhibits

Exhibit 1: December 2019 NCTC Contract Amendment
Exhibit 2: NCTC Parent Contract

Exhibit 3: NCTC Shuttle Map
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Recommendation

DCTA staff recommends a month-to-month extension, not to extend beyond September 30, 2020, to allow
time to establish a new service rate and administrative fee in order to comply with DCTA's cost allocation
model and administrative fee policy.

Submitted By: mwm WC’Q/

Nicole Recker, Vice President of Marketing and Administration

Approval:

Rayrfiond Suarez, CEO
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STATE OF TEXAS §
§ FIFTH AMENDED INTERLOCAL
§ COOPERATION AGREEMENT
COUNTY OF DENTON §

This Fifth Amended Interlocal Cooperation Agreement is made and entered into by and
between Denton County Transportation Authority (“DCTA”) and North Central Texas College
(“NCTC”) (each a “Party” and collectively the “Parties”), acting by and through their
authorized representatives.

WHEREAS, the Parties previously entered into that certain Third Amended and
Restated Interlocal Cooperation Agreement on June 29, 2016 (the “Agreement™); and

WHEREAS, the Parties entered into the Fourth Amended Interlocal Cooperation
Agreement on January 17, 2019, extending the Term of the Agreement and increasing revenue
cost per hour; and

WHEREAS, the Parties agree to extend the Term of the Agreement for six (6) months
beginning January 1, 2020 and to increase the revenue cost per hour by 5%; and

WHEREAS, the Parties are authorized to enter into this Fifth Amended Interlocal
Cooperation Agreement pursuant to the Interlocal Cooperation Act (the "Act"), Chapter
791, Texas Government Code; and

WHEREAS, DCTA and NCTC are units of local government that have the
statutory authority under the Act to perform the services set forth in the Agreement and
this Fifth Amended Interlocal Cooperation Agreement; and

WHEREAS, pursuant to Chapter 460 of the Texas Transportation Code, DCTA is
authorized to enter into this Agreement with NCTC to provide the requested bus services;
and

WHEREAS, each Party will make any required payments for services from current
revenues available to such Party; and

~.

N

WHEREAS, the Parties agree to amend the Agreement as set forth herein;

NOW THEREFORE, in consideration of the mutual promises contained herein and
other valuable consideration the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

1. That Article 11, Term, is hereby amended to read as follows:
2.1 The Term of the Agreement shall be extended for six (6) months

commencing on January I, 2020 and continuing through June 30, 2020, unless
sooner terminated as provided herein.

PAcE1 DCTA AND NORTH CENTRAL TEXAS COLLEGE
FIFTH AMENDED INTERLOCAL COOPERATION AGREEMENT
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2 That Article IV, Compensation; Fees, is hereby amended to read as follows:

“4.1 Bus Service Fees. (a) NCTC agrees to pay to DCTA for the Bus Service
based on a "Operational Hour of Service" which for purposes of this Agreement is
defined as: (i) each hour that a vehicle is assigned to provide service on a route
described in Exhibit "A" (or as modified by DCTA from time to time as provided
herein) minus the total amount of rider fees collected pursuant to Section 3.9
above; (ii) the vehicle is available to the general public; and (iii) there is an
expectation of carrying passengers, to be paid in the following amounts or rates:
For Bus Services delivered from January 1, 2020 through June 30, 2020, NCTC
shall pay DCTA $49.54 per Operational Hour of Service excluding the cost of
fuel.

”»
cse

3. The Agreement shall continue in full force and effect except as amended herein. If any
terms or conditions contained in this Fifth Amended Interlocal Cooperation Agreement are
inconsistent with the Agreement, the terms and conditions contained in this Fifth Amended
Interlocal Cooperation Agreement will be controlling.

(signature page to follow)

“PAcE2 DCTA AND NORTH CENTRAL TEXAS COLLEGE
FIFTH AMENDED INTERLOCAL COOPERATION AGREEMENT
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EXECUTED this /774 day of @/&W .2019.

Denton County Transportation Authority

Approved as to form:

e T |

Joseph J. Gorfida, Jr., General Counsel
(11-13-2019:T™ 112162)

EXECUTED this __ 26th day of November ~,2019.

North Central Texas College

Name: (€ &@ar wComes , G
Title: AP

PAGE 3 DCTA AND NORTH CENTRAL TEXAS COLLEGE
FIFTH AMENDED INTERLOCAL COOPERATION AGREEMENT

135




Regular Item 5, Exhibit 2

STATE OF TEXAS §
§ Interlocal Cooperation Agreement

COUNTY OF DENTON  §

This Inter-local Agreement (the “Agreement”) is made and entered into by and between
Denton County Transportation Authority (“DCTA”) dand North Central Texas College
(“NCTC”), acting by and through their authorized representatives.

RECITALS

WHEREAS, NCTC desires DCTA to provide a fixed route bus service for the benefit of
NCTC students, staff, and faculty for the purposes stated in Article I, below; and

WHEREAS, the DCTA desires to provide NCTC a lease purchase option to purchase a
Type III bus that will be used to provide the fixed route service pursuant to this Agreement; and

WHEREAS, the parties are authorized to enter into this Agreement pursuant to the Inter-
local Cooperation Act (“Act”), Chapter 791, Texas Governmient Code; and

WHEREAS, DCTA and NCTC are units of local government that have the statutory
authority under the Act to perform the services set forth in this Agreement; and

WHEREAS, pursuant to Chapter 460 of the Texds Transportation Code the DCTA is
authorized to enter into this Agreement with NCTC to provide the requested bus services; and

WHEREAS, each party will make any required payments for services from current
revenues available to such party; and

NOW THEREFORE, for and in consideration of the promises and the mutual covenants
set forth in this Agreement, and other valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

Article I
Purpose

The purpose of this Agreement is to: (1) provide bus services for the benefit of NCTC and
its students, faculty, and staff, in a manner that will assist the DCTA in providing bus services on

behalf of Denton County, Texas; and (ii) to provide universal access to DCTA Connect and
Commuter Express Bus Service.

Article I1
Term

2.1 The term of this Agreement shall begin on August 21, 2009 and continue for
period of one year, unless sooner terminated as provided herein. Thereafter, the term of this

DCTA/NCTC Inter-local Cooperation Agreement- Page 1 37832
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Agreement shall automatically renew on the expiration date of the then current term for
successive terms of one year each, unless sooner terminated s provided herein.

2.2 Either party may terminate this Agreement for any reason whatsoever, with or
without cause, by providing by the other party ninety (90) days prior written notice to terminate.

2.3  This Agreement may be terminated by eithér party in the event the other party
breaches any of the terms or conditions of this Agreement and such breach is not cured within
ninety (90) days after written notice thereof.

Article III
Services

3.1  Bus Service. DCTA agrees to permit all NC_TC students, staff, and faculty to use
or ride on public transportation buses operated by or on behalf of the DCTA on the fixed route
bus system as operated by the DCTA ("Bus Services") by displaying a valid NCTC student, staff
or faculty identification. The valid NCTC identification mitst be displayed to the DCTA bus
operator prior to such person being allowed to use or ride thé Bus Service. The Bus Service shall
include bus stops on or near the NCTC Corinth, Texas campus along a fixed route and schedule
of service determined by DCTA from time to time in consultation with NCTC. A fixed route
service serving the NCTC shall be in place for the entire term of this Agreement.

3.2 DCTA Connect and Commuter Bus Service Access. DCTA agrees to permit
universal access to all NCTC students, staff, and faculty to use or ride on public transportation
buses operated by or on behalf of the DCTA for DCTA Connect and Commuter Express Bus
Service. The valid NCTC identification must be displayed to the DCTA bus operator prior to
such person being allowed to use or ride the DCTA Connect and Commuter Bus Service.

3.3  Bus Service Vehicle. (a) DCTA shall purchase a Type III bus for the sole use in
providing the Bus Service. For purposes of this Agreement a Type III bus means a bus that will
carry at least sixteen (16) passengers, with a quick conversion for up to two (2) wheelchair
passengers and twelve (12) additional passengers. The purchase price of the Type III bus and
equipment shall not exceed $70,000. NCTC agrees to reiifiburse DCTA the total cost for the
purchase and equipping of such vehicle plus interest at the rate of 4.6% per annum to be paid by
NCTC to DCTA in five (5) annual lease installments to be paid on the 1st day of October of each
calendar year beginning on the lstrday of October 2009 and continuing until such costs and
interest are paid in full. In the event this Agreement is terminated and not renewed by the parties,
DCTA agrees to sell and transfer title to such vehicle to NCTC, and NCTC agrees to purchase
such vehicle for the outstanding principal and interest owed for the vehicle to be paid within
sixty (60) days after the end of the NCTC fiscal year in which this Agreement is terminated. At
the end of the fifth (5™) year, DCTA agrees to transfer _’tii:le to such vehicle to NCTC at no
additional purchase or lease cost (provided NCTC has fully paid all annual lease installments).
DCTA will insure, operate and maintain such vehicle until title to such vehicle is transferred to
NCTC or this Agreement is terminated. DCTA shall use this vehicle only for the fixed routes
specified in Exhibit “A” except as such routes are reviséd from time to time by the DCTA.
DCTA may use the NCTC brand at no additional cost or charge.

DCTA/NCTC Inter-local Cooperation Agreement- Page 2 37832
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(b) In the event the Type III bus to be purchased by DCTA for the Bus Service is not
available for the initiation of service, or in the event a spare DCTA vehicle is needed to provide
the Bus Service, NCTC shall pay DCTA a rate of $95 per day for each day, or portion of a day,
excluding fuel, for which a DCTA spare fleet vehicle is used to provide the Bus Service

3.4  Service Standards. All vehicles used by DCTA or its contractors in the provision
of the Bus Service shall be maintained by DCTA consistent with manufacturer’s specifications.
DCTA, or its contractor, shall in connection with the bus services provided pursuant to this
Agreement, be responsible for the: (a) management and operation of the service; (b) all hiring,
training and personnel management functions; (c) monitoring and evaluation of all operations,
systems, and procedures; (d) safety, loss prevention, and insurance programs; (e) determination
of revised schedules and routing, subject to the approval of the NCTC Representative;(f)
maintenance of all vehicles, including those provided by NCTC; (g) customer relations and
complaint resolution; (h) data collection and reporting; and (j) collection and accounting of all
farebox revenue, pass and ticket sales, and other customer revenues received. DCTA shall, upon
written request provide NCTC access during normal business hours, the DCTA records
maintained for the services provided pursuant to this Agreement.

3.5  Bus Service Schedule. The schedule for the initial Bus Service is set forth in
Exhibit A. Thereafter DCTA shall have the right to modify the schedule of service after
consultation with NCTC; however a fixed route serving NCTC shall remain in place for the term
of this Agreement. Any modifications or changes to the schedule of service shall be provided in
writing to the NCTC and shall be deemed a part of this Agreement without formal amendment to
this Agreement. DCTA shall at all times be the final determiner of bus routes and schedules.

3.6  Marketing and Promotions. NCTC shall be responsible for all student or user
marketing and promotional activities related to the services provided pursuant to this Agreement.
DCTA shall be consulted prior to any NCTC notice of promotional service that affects any level
of service provided by DCTA pursuant to this Agreement. DCTA may assist NCTC in the NCTC
marketing and promotional activities.

3.7  Bus Stop Locations. NCTC shall be responsible for the installation of federal,
state, or DCTA compliant bus stops, signage, related infrastructure and access thereto. This may
include a bus stop pole and DCTA schedule. The maintenance of all bus stops, signage and
related infrastructure on the NCTC campus or NCTC controlled facilities or property shall be the
sole responsibility of NCTC.

3.8  Shared Parking. DCTA and NCTC intend to utilize existing shared-use park and
rides facilities currently leased by DCTA. If the provision of the Bus Service necessitates an
increase in available parking and thus an increase in the DCTA lease cost of such facilities, the
DCTA shall consult with NCTC regarding the necessity of the increase in the lease of such
facilities, which affects NCTC including but not limited to an increase in space and costs. DCTA
and NCTC shall mutually agree in writing regarding the percentages each party shall pay under
the shared-use park and ride facilities leases, which shall teasonably reflect the usage by each

party. .

DCTA/NCTC Inter-local Cooperation Agreement- Page 3 37832
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39 Other Passengers. Nothing in this Agreement shall be construed as prohibiting
passengers who are not NCTC students, faculty, or staff from using the bus services provided
pursuant to this Agreement .All non-student, non-faculty and non-staff members shall pay a rider
fare established by DCTA, from time to time which shall be used to reimburse NCTC in
accordance with Paragraph 4.1 below.

Article IV
Compensation; Fees

4.1 Bus Service Fees. (a) NCTC agrees to pay to DCTA for the Bus Service based on
a “Revenue Hour of Service” which for purposes of this Agreement is defined as: (i) each hour
that a vehicle is assigned to a route described in Exhibit “A” (or as modified by DCTA from time
to time as provided herein) minus the total amount of rider fees collected pursuant to Section 3.9
above; (i1) the vehicle is available to the general public; and (iii) there is an expectation of
carrying passengers, to be paid in the following amounts or rates: For Bus Services delivered
from August 21, 2009 through and including August 20, 2010 NCTC shall pay DCTA $35.21
per Revenue Hour of Service excluding the cost of fuel. Thereafter, the amount of the Revenue
Hour of Service rate may be adjusted by the DCTA no more than 5% for any renewal term of
this Agreement by DCTA providing NCTC written notice of such change at least thirty (30) days
prior to the expiration of the then current term.

(b) Each calendar month during the term of this Agreement, DCTA shall provide
NCTC a written invoice of 1/12 of the estimated annual compensation and costs due DCTA for
Bus Service, which shall be paid by NCTC within fourteen (14) days after receipt of the invoice
(the “Bus Service Estimate”).

42  Fuel Costs. NCTC shall pay DCTA for actual fuel costs consumed or required
for Bus Service provided under this Agreement. DCTA shall on a monthly basis provide a
written invoice to NCTC for the fuel cost charges incurred by the DCTA for the Bus Service for
the previous ending month.

4.3 Connect and Commuter Express Access Fee. NCTC shall pay DCTA a fixed
fee in the amount of Eight Thousand and No/100 Dollars ($8,000.00) for each term of this
Agreement (the “Connect and Commuter Express Access Fee”) for universal access to the
DCTA Connect and Commuter Express Bus Service by NCTC students, staff, and faculty
payable in two (2) equal installments to be paid on the first day of October and the first day of
February of each calendar year this Agreement is in effect. DCTA shall submit a written invoice
to NCTC for payment at least thirty (30) days prior to when payment is due, which includes the
Connect and Commuter Express Access Fee which is due on the first day of October and the first
day of February of each term of this Agreement. In the event this Agreement is terminated prior
to the expiration of the then current term NCTC shall be entitled to a refund of a prorated portion
of the annual Connect and Commuter Express Access Fee based on the number of months then
remaining under the current term to reflect the months in which access for NCTC students, staff,
and faculty to use or ridle DCTA Connect and Commuter Express Bus Service will not be
available under the then current term of the Agreement.
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44  Reconciliation. DCTA will reconcile the actual Revenue Hours of Service
provided for the Local Connect Bus Service with the monthly Local Connect Bus Service
Estimate on or before the last day of each month of January, June, and August of each calendar
year. DCTA will submit an invoice for additional costs if the reconciliation determines that the
monthly estimate payments for the Local Connect Bus Service Fee previously paid was less than
the actual amount owed for such service. If the actual Revenue Hours of Service provided by
DCTA for the Local Connect Service was less than the amount of the Revenue Hours of Service
used for the calculation of the monthly estimate payments paid to DCTA, a credit will be
provided to NCTC for surplus amount. If a credit is owed to NCTC based upon a final
reconciliation at the end of the term of the Agreement, DCTA will refund such for the
overpayment amount within thirty (30) days after such final reconciliation.

Article V
Miscellaneous

5.1 Entire Agreement. This Agreement constitutes the sole and only agreement
between the parties and supersedes any prior understandings written or oral agreements between
the parties with respect to this subject matter.

5.2 Assignment. This Agreement may not be assigned by either party without the
prior written consent of the other party.

5.3  Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the parties to it and their respective
heirs, executors, administrators, legal representatives, successors and permitted assigns.

5.4  Governing Law. The laws of the State of Texas shall govern this Agreement;
and venue for any action concerning this Agreement shall exclusively be in the State District
Court of Denton County, Texas. The parties agree to submit to the personal and subject matter
jurisdiction of said court.

5.5 Amendments. This Agreement may be amended by the mutual written
agreement of the parties.

5.6  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not effect any other provisions, and the
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained in it.

5.7  Notice. Any notice required or permitted to be delivered hereunder may be sent
by first class mail, overnight courier or by confirmed telefax or facsimile to the address specified

below, or to such other party or address as either party may designate in writing, and shall be
deemed received three (3) days after delivery set forth herein:
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If intended for DCTA:

Attention: Jim Witt

President

Denton County Transportation Authority
1660 South Stemmons, Suite 250
Lewisville, Texas 75067

972-221-4600 Telephone

972-221-4601 Facsimile

With copy to:

Peter G. Smith

Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
1800 Lincoln Plaza

500 North Akard

Dallas, Texas 75201

If intended NCTC:

Roy Culberson

North Central Texas College/Corinth Campus
1500 North Corinth Street

Corinth, Texas 76208-5408

With copy to:

Robbie Baugh and Dr. Janie Neighbors
North Central Texas College

1525 West California Street
Gainesville, Texas 76240

5.8  Counterparts. This Agreement may be execiited by the parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist
of any number of copies hereof each signed by less than all, but together signed by all of the
parties hereto.

5.9  Exhibits. The Exhibits attached hereto are incorporated herein.

5.10 Recitals. The recitals to this Agreement are incorporated herein and made a part
hereof for all purposes.

5.11 Authorization. Each party represents that it has full capacity and authority to
grant all rights and assume all obligations that are granted and assumed under this Agreement.

DCTA/NCTC Inter-local Cooperation Agreement- Page 6 37832
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5.12  Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the parties, as well as any rights and benefits of the parties, pertaining to a period
of time following the termination of this Agreement shall survive termination hereof.

5.13 Approval of Parties. Whenever this Agreement requires or permits the approval or
consent to be given by a party, the parties agree that such approval or consent shall not be
unreasonably withheld, conditioned or delayed.

5.14 No Third-Party Beneficiary. Nothing in this Agreement shall be construed as
creating or giving rise to any rights of third-parties or any persons other than the Parties hereto.

5.15 Third-Party Subcontractors. DCTA has the right to contract with a third-party
or other contractors to perform all or any part of the service under this Agreement. The terms
and conditions of this Agreement shall be binding on such third-party contractors.

(Signature to Follow)
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EXECUTED this V2 day of _Awqust , 2009.

DENTON COUNTY TRANSPORTATION AUTHORITY

=
By: .

fm, President
APPROVED AS TO FOlK
eL,l G. Smi h, Gen&al Counsel
EXECUTED this 12 day of _POqus] , 2009.

NORTH CENTRAL TEXAS COLLEGE

by Dhe Al

Name: Eddie Hadlock
Title: President

DCTA/NCTC Inter-local Cooperation Agreement- Page 8 37832
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Exhibit A
Schedule
a
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1 6:30 AM | 6:40 AM | 7:00 AM 7:10 AM 7:30 AM 7:30 AM [ 7:50 AM | 8:00 AM 37
1 8:00 AM 8:10 AM 8:30 AM 8:30 AM | 8:50 AM | 9:00 AM 33
1 9:00 AM 9:10 AM 9:30 AM 9:30 AM | 9:50 AM | 10:00 AM 33
1 10:00 AM| 10:10 AM | 10:30 AM 10:30 AM | 10:50 AM | 11:00 AM 33
1 11:00 AM|[ 11:10 AM | 11:30 AM 11:30 AM | 11:50 AM | 12:00 PM 33
1 12,00 PM| 12:10PM | 12:30 PM 12:30 PM | 12:50 PM | 1:00 PM 33
1 1:00 PM 1:10 PM 1:30 PM 1:30PM | 1:50 PM | 2:00 PM 33
1 2:00 PM 2:10 PM 2:30 PM 2:30PM [ 2:50 PM | 3:00 PM 33
1 3:00 PM 3:10PM 3:30 PM 3:30PM | 3:50PM | 4:00 PM 34
1 4:.00 PM 4:10 PM 4:30 PM 4:30 PM | 4:50 PM | 5:00 PM [ 5:20 PM| 10:00:00 37
339
Average school days per long semester 89
Total Hours per long semester 890:00:00
Total Miles per long semester 30,171
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Board of Directors Memo April 23, 2020
SUBJECT: Consider Approval to Amend City of McKinney Interlocal Agreement Providing Service to the
McKinney Urban Transit District (MUTD) by Authorizing a Month-to-Month Extension through September 30,
2020

Background

In May 2017, the DCTA board approved an Interlocal Agreement (ILA) with the City of McKinney, effective June
1, 2017, to provide public transportation services to operate as Collin County Transit (CCT) in the McKinney
Urban Transit District (MUTD). The MUTD added Prosper to its member cities in June 2019, which also include
Celina, Lowry Crossing, McKinney, Melissa, and Princeton. Services include demand-response transit (Access)
and an FTA-compliant taxi voucher program through Irving Holdings. The program supports MUTD member
city residents who are 65 years of age or older, disabled, or low-income (up to 150% of federal poverty
guidelines). Passengers can request a trip to and from MUTD member cities and anywhere within Collin County.
MUTD ridership increased by 117% in FY 2019 over FY 2018.

The term of the original ILA with the City of McKinney was for one year with the option to renew for
successive one-year terms at $350,000 per year. The ILA has been amended twice and extended within the
current term parameters of the agreement, as depicted in the table below.

City of McKinney ILA Amendments Changes to Terms of ILA Budget per Year

June 1, 2017 — May 31, 2018 Original Agreement $350,000

October 1, 2017 Revised hours and days of service to | No change
include Saturdays

February 13, 2018 Added required FTA clauses and clarified | No change
scope of services related to buses

June 1, 2018 — May 31, 2019 One-year extension with same terms No change

June 1, 2019 — May 31, 2020 One-year extension with same terms No change

DCTA staff is working with the City of McKinney to revise the current services provided based on their
changing and expanding needs. The intent of both parties is to execute a new interlocal agreement consistent
with those changing needs. As the current agreement expires on May 31, 2020, staff brought forward an
information item in March to brief the Board of Directors on the initial request for a six-month extension to
continue negotiations with the City of McKinney while ensuring there is no lapse in service.

Identified Need

The City of McKinney Interlocal Agreement expires on May 31, 2020. DCTA staff recommends a month-to-
month extension, not to extend beyond September 30, 2020, to allow time to establish a new service rate and
administrative fee in order to comply with DCTA's cost allocation model and administrative fee policy.

Financial Impact
The new fee shall cover all expenses associated with the agreement and shall have no negative financial impact
on DCTA.
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Recommendation

DCTA staff recommends a month-to-month extension, not to extend beyond September 30, 2020, to allow
time to establish a new service rate and administrative fee in order to comply with DCTA's cost allocation
model and administrative fee policy.

Exhibits

Exhibit 1: City of McKinney Original Interlocal Agreement
Exhibit 2: City of McKinney 2019 Extension Letter

Exhibit 3: Map of MUTD Service Area

Exhibit 4: City of McKinney Budget Cycle

Submitted By: C;{i?)gb\

Linds
P

Baker, Director of Strategic Partnerships

oy

Reviewed By / 7é )‘b‘/
chomb Deputy(CEO

Ra§mond Suarez/CEO(/
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STATE OF TEXAS §
§ INTERLOCAL COOPERATION AGREEMENT
COUNTY OF COLLIN §

This Interlocal Cooperation Agreement (the “Agreement”) is made and entered into by and
between Denton County Transportation Authority (“DCTA”) and the City of McKinney, Texas
(“McKinney”) (each a “Party” and collectively the “Parties”), acting by and through their
authorized representatives.

RECITALS

WHEREAS, McKinney is a home-rule municipality and local governmental entity located
within the State of Texas and DCTA is a coordinated county transportation authority created under
Chapter 460 of the Texas Transportation Code; and

WHEREAS, McKinney desires to have DCTA provide limited public transportation
services to eligible passengers as established by the McKinney Urban Transit District Board
(“Board”) to the McKinney Urbanized Area (“MUA”) including the cities of McKinney, Celina,
Princeton, Prosper, Melissa and Lowry Crossing; and

WHEREAS, the Parties are authorized to enter into this Agreement pursuant to the Inter-
local Cooperation Act (“Act”), Chapter 791, Texas Government Code; and

WHEREAS, DCTA and McKinney are units of local government that have the statutory
authority under the Act to perform the services set forth in this Agreement; and

WHEREAS, pursuant to Chapter 460 of the Texas Transportation Code, DCTA is
authorized to enter into this Agreement with McKinney to provide the requested transit services
as set forth in Exhibit “A”;

NOW THEREFORE, for and in consideration of the promises and the mutual covenants
set forth in this Agreement, and other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties agree as follows:

Article I
Purpose of Trips; Eligibility

1.1  The purpose of this Agreement is to provide for the administration and operation
of transit services program for eligible passengers as defined by the policies of the Board to
destinations located within Collin County municipalities and other destinations as may be defined
in the future by the MUTD Board (the "Transit Services"). DCTA shall deliver or cause to be
delivered through third-parties, transportation to eligible passengers through the Transit Services
as defined in Exhibit “A” of this Agreement.

PAGE1 | DCTA AnD CiTY OF MCKINNEY, TEXAS
INTERLOCAL COOPERATION AGREEMENT
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Article IT
Term

2.1 The initial term of this Agreement shall begin on June 1, 2017, and continue for a
period of one year, unless sooner terminated as provided herein (the “Initial Term”). After the
Initial Term, this Agreement shall automatically renew for successive one year terms upon the
mutual agreement of both Parties (each a “Renewal Term”). The Parties shall effectuate this
extension in writing signed by the Parties.

2.2 Either Party may terminate this Agreement for any reason whatsoever, with or
without cause, by providing the other Party with ninety (90) days prior written notice to terminate.

Article ITI
Services

3.1  DCTA shall provide the Transit Services as set forth in Exhibit “A”.

3.2  Compliance with Americans with Disabilities Act and Other Laws. DCTA
acknowledges and understands that it is responsible for complying with, and agrees to comply

with, the requirements of the Americans with Disabilities Act, as amended, in providing the Transit
Services. In addition, DCTA acknowledges and understands that it is responsible for complying
with, and agrees to comply with, all other federal, state and local laws, statutes, ordinances,
regulations and policies, as they exist now or may be amended in the future, applicable to DCTA
and the Transit Services provided under this Agreement. DCTA shall ensure that its officers,
employees, agents, contractors and other parties performing services for or on behalf of DCTA
comply with all applicable laws, statutes, ordinances, regulations and policies.

3.3  Licensure. All vehicles providing Transit Services shall be operated by an operator
duly licensed by the State of Texas and in current possession of said license to operate vehicles of
the type and size required by this Agreement. DCTA shall ensure that all persons operating
vehicles designed to transport sixteen (16) or more passengers (including the driver) have valid
commercial drivers’ licenses, and shall further ensure compliance with rules for employees with
commercial driver’s licenses as specified in 49 CFR Part 382, as amended.

Article IV
Compensation and Fees

DCTA shall be compensated as set forth in Exhibit “A”.

Article V
Insurance

DCTA shall, at its own expense, procure, maintain and keep in full force and effect the
types and amounts of insurance, or the self-insurance equivalent, specified in attached Exhibit “B”
and incorporated herein for all purposes, during the Initial Term and any Renewal Term. DCTA
shall not commence work under this Agreement until DCTA has obtained all the insurance

PAGE2 { DCTA anND CiTy OF MCKINNEY, TEXAS
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required under this Agreement, nor shall DCTA allow any subcontractor to commence work on its
own subcontract until all similar insurance of the subcontractor has been obtained and approved.
DCTA shall comply with all other requirements set forth in Exhibit “B”.

Article VI
Liability

To the fullest extent permitted by law, DCTA shall be fully and solely responsible and
liable for its own negligent acts and omissions, including those of its officers, agents,
representatives, employees or any other third-parties for whom DCTA is legally responsible, and
for any and all damage to its vehicles, equipment and other property. McKinney shall have no such
responsibility or liability to DCTA or its said officers, agents, representatives, employees or other
persons to whom DCTA is legally responsible. The provisions of this Article are solely for the
benefit of the Parties and are not intended to create or grant any rights, contractual or otherwise,
to any other person or entity.

Article VII
Miscellaneous

7.1  Entire Agreement. This Agreement constitutes the sole and only agreement
between the Parties and supersedes any prior understandings written or oral agreements between
the Parties with respect to this subject matter.

7.2 Assignment. This Agreement may not be assigned by either Party without the prior
written consent of the other Party.

7.3  Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the Parties and their respective legal
representatives, successors and permitted assigns.

7.4  Governing Law. The laws of the State of Texas shall govern this Agreement; and
venue for any action concerning this Agreement shall exclusively be in the State District Court of
Denton County, Texas. The Parties agree to submit to the personal and subject matter jurisdiction
of said court.

7.5  No Waiver of Immunity. The Parties acknowledge that neither Party is an agent,
servant, or employee of the other Party, and each Party agrees it is responsible for its own
individual negligent acts or omissions or other tortious conduct, as well as such acts and deeds of
its contractors, agents, representatives, and employees, during the performance of this Agreement
without waiving any governmental immunity available to the Parties under Texas law and other
applicable law, and without waiving any available defenses under Texas law and other applicable
law. Further, in the execution and performance of this Agreement, the Parties do not waive, and
neither Party shall be deemed to have waived, any other immunity or defense that would otherwise
be available to each Party as a local governmental entity and/or political subdivision of the State
of Texas.

PAGE3 § DCTA anD CiTY OF MCKINNEY, TEXAS
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7.6  Amendments. This Agreement may be amended by the mutual written agreement
of the Parties.

7.7  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
in it

7.8 Notice. Any notice required or permitted to be delivered hereunder may be sent by
first class mail, overnight courier or by confirmed telefax or facsimile to the address specified
below, or to such other Party or address as either Party may designate in writing, and shall be
deemed received three (3) days after delivery set forth herein:

If intended for DCTA: With Copy to:

James C. Cline, Jr., P.E. Peter G. Smith

President Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
DCTA 1800 Ross Tower

1955 Lakeway Drive, Suite 260 500 North Akard
Lewisville, Texas 75057 Dallas, Texas 75201

If intended for McKinney: With Copy to:

Paul Grimes Mark S. Houser

City Manager City Attorney

City of McKinney, Texas City of McKinney, Texas
222 North Tennessee Street 222 North Tennessee Street
McKinney, Texas 75069 McKinney, Texas 75069

7.9  Counterparts. This Agreement may be executed by the Parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist
of any number of copies hereof each signed by less than all, but together signed by all of the Parties
hereto.

7.10 Recitals. The recitals to this Agreement are incorporated herein and made a part
hereof for all purposes.

7.11  Authorization. Each Party represents that it has full capacity and authority to grant
all rights and assume all obligations that are granted and assumed under this Agreement.

7.12  Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period
of time following the termination of this Agreement shall survive termination hereof,

PAGE4 | DCTA AND CiTY OF MCKINNEY, TEXAS
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7.13  Approval of Parties. Whenever this Agreement requires or permits the approval or
consent to be given by a Party, the Parties agree that such approval or consent shall not be
unreasonably withheld, conditioned or delayed.

7.14 No Third-Party Beneficiary. Nothing in this Agreement shall be construed as
creating or giving rise to any rights of third-parties or any persons other than the Parties hereto.

7.15  Third-Party Subcontractors. DCTA has the right to contract with a third-party or
other contractors to perform all or any part of the Transit Services under this Agreement. The
terms and conditions of this Agreement shall be binding on such third-party or contractors.

7.16 Recordkeeping and Right to Inspect Records. Each Party shall have mutual access
to, and the right to examine, all books, documents, papers, and other records of the other Party
involving transactions relating to this Agreement. Each Party shall have access during normal
business hours to all necessary facilities and shall be provided adequate and appropriate work
space in order to conduct audits in compliance with the provisions of this Agreement. Each Party
shall give the other Party advanced written notice of at least forty-eight (48) business hours of
intended audits.

(Signature to Follow)

PAGES § DCTA AND CiTY OF MCKINNEY, TEXAS
INTERLOCAL COOPERATION AGREEMENT

153



Regular Item 6, Exhibit 1

IN WITNESS WHEREOF, the Parties have executed this Agreement and caused this
Agreement to be effective when both Parties have signed it. The date this Agreement is signed by
the last Party to sign it (as indicated by the date associated with that Party’s signature below) will
be deemed the effective date of this Agreement (“Effective Date”)..

Denton County Transportation Authority

o Qe VAN

C. Cline, Jr., P.E., President

Date: 15 Mo.q‘ J0V]

Approved as to form:

City of McKinney, Texas

es, Lity Manager
77

By:
Paxf Grj
Date: .( /;

Approved as 16

By: S 5
Mark S. Houser, City Attorney

A i g TR r s e ey e e A BT T LT 8 T e g %
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Exhibit A
Scope of Services for Transit Services

Overall Intent

The intent of this Agreement is for DCTA to provide or cause to be provided transit services for
Elderly and Disabled residents through a contract with the City of McKinney acting on behalf of
the McKinney Urban Transit District. This service will include a taxi voucher program and the
provision of DCTA operated vehicles to address specific mobility needs within established hours
and days of service. DCTA will provide supporting service to facilitate the implementation of the
program and program compliance. This exhibit establishes a framework for the initiation of
service. Changes required to meet the needs of the program may be made by mutual written
agreement of the DCTA President and the City Manager or their designees.

Program Management

Overall Program Management. DCTA will be responsible for the overall management of the
program and the successful delivery of the services within this scope of services.

Budget Management. DCTA will track service costs of each participating municipality to ensure
the budgeted funds will be sustainable over the allotted period. Service cost reporting and all
requested backup shall be made available to the City on a monthly basis. Service cost reporting
for each monthly period, for all participating members of the MUTD, shall be submitted with the
monthly DCTA invoice. The initial budget is $350,000 for the first twelve-month period.

Eligibility Certification. DCTA will certify the eligibility of qualified residents based on the
current policy established by the McKinney Urban Transit District. Initial certification will be
conducted at a minimum of four locations within the service area prior to the launch of service.
After service implementation, certification will be conducted via mail, web, email, phone, or in
person at DCTA offices. Additional on-site eligibility opportunities will be coordinated with City
of McKinney staff. DCTA will utilize its appeal process for any appeals submitted by potential
passengers under this program.

Hardship Requests. A passenger wishing to claim a specific hardship will be referred to City of
McKinney staff (or other designated entity) for review. Based on this recommendation, DCTA
will modify the match requirement in accordance with City of McKinney directives.

Compliance Reporting. DCTA will support audit, TxDOT, FTA, and National Transit Database
reporting and compliance requirements.

Customer Service. DCTA will provide a phone number and electronic access for the receipt of
customer requests in concert with the contract provider.

PAGE 1 | EXHIBIT “A”
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Support to City of McKinney and McKinney Urban Transit District. DCTA will participate in

reasonable meetings of the City of McKinney, the McKinney Urban Transit District, and
regulatory agencies in order to ensure the success of the program.

Taxi Services. DCTA will contract with a third-party contractor to implement a taxi voucher
program. This program will consist of the following elements:

Debit Card Issue/Reloading. Issue, reload, replace lost cards (fee charged),
and report all values loaded on the card. The initial guidance is to provide
a 3:1 match (eligible passenger contributing $25 will receive $100 value on
their debit card) with a maximum balance at any time of $400 and a
maximum loading of $400 in any month. DCTA will work closely with
City staff to monitor the allowable load rate to ensure budget limitations are
sustained.

Trip Dispatch. The third-party contractor will provide dispatch services
during operating hours.

Taxi Service. The third-party contractor will send clean and safe vehicles
to the requested locations within promised time windows. This will include
mobility device accessible vehicles if requested. Taxi service will be
provided from 6 a.m. — 6 p.m., Monday to Friday. Passengers will be picked
up on a return trip, even if after 6 p.m.

Reporting. The third-party contractor will provide reports on debit card
loading/balances, trip reports, and additional information necessary for
compliance reporting. Administrative portion of taxi service costs will be
noted separately.

DCTA Operated Vehicles. DCTA will initially provide demand response vehicles based on

specific mobility needs of passengers. This program will consist of the following elements:

Fare. Passengers will pay a fare established by the City for their trip on the
vehicle based on origin and destination.

Dispatch. Trips will be dispatched through DCTA’s call center between the
hours of 6 a.m. — 6 p.m., Monday to Friday.

Reporting. DCTA will provide reports on trip length, vehicle hours of
operations, and origin/destination.

Vehicles. During the initial contract period, DCTA will utilize existing
DCTA fleet to provide these trips. Based on demand and utilization, capital
needs will be included in future contract renewal discussions.

PAGE 2
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. Vehicle Operating Hour Definition. Time the vehicle is dedicated to service
including travel time to the pickup location, trip completion, and return to
service.

Compensation

Program Management. Program management will be compensated through the 5% DCTA
administrative fee.

Taxi Services. Invoicing for taxi services will have three components. The first is as the matching
funds are loaded on to the debit card. The second is the program fee from the third party taxi
provider. This is based on 15% of the fares for trips actually completed by the certified passenger
during that invoice period. The third is DCTA’s 5% administrative fee which will be calculated
based on the sum of the fares and the program fees during the invoice period.

DCTA Operated Vehicles. Invoicing for DCTA operated vehicles will be at a rate of $50.39 per
service hour. This includes $47.99 for bus operations and $2.40 for the 5% administrative fee.
Fuel will be invoiced based on actual usage and cost without an administrative fee.

Invoicing. DCTA will invoice the City of McKinney monthly for the provision of transit services
as defined above.

PAGE 3 | EXHIBIT “A”
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Exhibit B
Insurance Requirements

GENERAL INSURANCE REQUIREMENTS

A. All policies shall name the City of McKinney, Texas (“McKinney”) its officers,
agents, representatives and employees as additional insureds as to all applicable
coverages with the exception of worker’s compensation insurance.

B. All policies shall be written on an “occurrence” basis. Any policy submitted shall
not be subject to limitations, conditions or restrictions deemed inconsistent with the
intent of the insurance requirements to be fulfilled under this Agreement.
McKinney’s decision(s) thereon shall be final.

C. Such policies shall provide for a waiver of subrogation against McKinney for
injuries, including death, property damage or any other loss to the extent the same
is covered by the proceeds of the insurance.

INSURANCE COMPANY QUALIFICATION. All insurance companies providing the
required insurance shall be authorized to transact business in the State of Texas, and shall
have a minimum rating of “A” by A.M. Best’s Key Rating Guide, or other equivalent rating
service(s). Insurance coverage may also be provided by the Texas Municipal League
Intergovernmental Risk Pool.

CERTIFICATE OF INSURANCE: ENDORSEMENTS. A Certificate of Insurance and
all applicable endorsement(s) evidencing the required insurance shall be submitted prior to
the Effective Date of this Agreement. If the Agreement is renewed by McKinney, a
Certificate of Insurance and all applicable endorsement(s) shall also be provided to
McKinney prior to the date the Agreement is renewed.

INSURANCE CHECKLIST. “X” means that the following coverage is required for this
Agreement:

PAGE 1 § EXHIBIT “B”
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Exhibit B
Insurance Requirements
Coverage Required Limits

X_ 1. Worker’s Compensation & e Statutory Limits of the State of Texas
Employer’s Liability

X_ 2. General Liability e Minimum $1,000,000.00  each

occurrence;
e Minimum $2,000,000.00 in the
aggregate.

X 3. Business Automobile Liability ¢ Minimum $1,000,000.00 each
covering owned, hired and non- occurrence;
owned vehicles

L 4. Professional Liability ¢  Minimum $1,000,000.00 each claim;

e Minimum §$ 2,000,000.00 in the
aggregate,

X_ 5. InLieu of Workers
Compensation & Employer’s e Non-subscriber CSL $1,000,000
Liability for DCTA
subcontractor

X 6. McKinney and its officers, agents, representatives and employees named as additional
insured on General Liability Policy, as provided above. This coverage is primary to all
other coverage McKinney may possess.

X 7. General Liability Insurance provides for a Waiver of Subrogation in favor of McKinney
and its officers, agents, representatives and employees for injuries, including death,
property damage, or any other loss to the extent that same is covered by the proceeds
of the insurance.

X 8. For each policy, at least thirty (30) days prior to the expiration, cancellation, non-
renewal or any other material change in coverage, a notice thereof shall be given to
McKinney by certified mail. The words “endeavor to” and “but failure” (to end of
sentence) are to be eliminated from the Notice of Cancellation provision on standard
ACORD certificates.

X 9. Each insurance company has a minimum rating of “A” by A.M. Best’s Key Rating

Guide, or other equivalent rating service(s), or is provided by the Texas Municipal
League Intergovernmental Risk Pool

PAGE2 | EXHIBIT “B”
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X 10. The Certificate of Insurance must state the project title.

11. Other Insurance Requirements (State Below):

PAGE 3 | ExHIBIT “B”
DCTA AND City OF MCKINNEY, TEXAS
INTERLOCAL COOPERATION AGREEMENT

160



DENTON COUNTY
TRANSPORTATION

AUTHORITY Regular Item 6, Exhibit 2

February 20, 2019

Paul G. Grimes

City Manager

City of McKinney

222 N. Tennessee St.
McKinney, Texas 75069

Re:  Denton County Transportation Authority/City of McKinney Interlocal
Cooperation Agreement dated May 15, 2017 (the “Agreement”)

Mr. Grimes,

Please allow this letter to serve as DCTA’s noticc that it desires to extend the Term of
the Agreement for a period of one (1) year, effective June 1, 2019,

Section 2.1 of the Agrecment states, in part, ... After the initial term, this Agreement
shall automatically renew for successive one-year terms upon the mutual agreement of
both Parties (each a Renewal Term). The Parties shall effectuate this extcnsion in

writing signed by the Parties.”

If the City also agrees to extend the term of the Agreement, please sign below and return
this notice to me by email.

Thank you for your attention to this matter. Please contact me if you have questions.

Sincerely,

Raymond Suareg, T
Chief Executive Officer

AGREED TO:
City of McKinney, Texas

By: ==

—

Paul G. Grimes, City Manager

Dated:_Zz/g o .2019

1955 Lakeway Drive, Ste. 260, Lewisville, X 75057 « PO Box 96, Lewisville TX 75067 + RideDC TAnet + HopOnBoardBlogcom + Connect with us: ) () @) @) @
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McKinney Urban Transit District Service Area

o
LY
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... Collin County, Texas
| 4 and Surrounding Area

| GRAYSON GO

FANMIM S

MUTD Cities

City of Celina

City of Lowry Crossing
City of McKinney

City of Melissa

City of Princeton
Town of Prosper
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Budget Kickoff 2020-21

City of McKinney
Budget Department

®
nigue nature.
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...
FY 2020-21 Budget Process

Planning

e January & February

Adopted Budget Department’s

eSeptember 30 Budget
eMarch through May

City Council’s Budget City Manager’s
Budget
eAugust & September
O

eJune & July I

MCKlNNEY

Unlque by nature.
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FY21 Budget Milestones

= Guidelines-March 3 (Adopted)

= Budget Kickoff-March 4

= Budgets Due-April 3

= Citizen Input Hearing-April 21

= Midyear Update-June 16

= Budget Work Session-Aug 7

= Budget Adoption-Sept 15 o

L

MCKlNNEY

Unlque by nature.
]
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Board of Directors Memo April 23, 2020
SUBJECT: Board Strategic Guidance Session: DCTA’s 5-year Look-back

As DCTA staff begins the FY 2021 budget process, staff will provide information regarding the past 5 years of
performance data, major events that have influenced agency and operational performance, a summary of the
progress made over the past 18 months and a summary look-back at the creation and progress to date of the
North Texas Mobility Corporation, Local Government Corporation

Identified Need
Provides the Board of Directors DCTA’s 5-year look-back for strategic guidance.

Recommendation
For information only. No action required.

Exhibits

Exhibit 1: Historical Events Impacting DCTA Finances and Operations
Exhibit 2: Ridership and Performance Measures

Exhibit 3: Financial Information

Exhibit 4: NTMC Historical Perspective and Progress to Date

Submitted By:
Rdymond Suarez
Chief Executive Officer
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Historical Events Impacting DCTA Finances & Operations

Regular Item 7, Exhibit 1

DATE EVENT IMPACT
May 2011 A-train Service Launch
October 2013 IH35 Construction Begins On/Off ramp access to stations
City of Lewisville Recreational Parking L
June 2014 . Access to HV/LV station impacted
Lot Construction
. Downtown Denton Hickory Street - . . . . .
April 2015 . Significantly impacted On Time Performance, Ridership, Customer Complaints
Construction
Service suspended 5/29 through 6/6. Service restored 6/8. Total cost of repairs approx. $4M. DCTA
. share, S1M
May 2015 Memorial Day Flood . . .
- $3M expensed in FY17 to Rail Operating Expense
- $795k expensed in FY18 to Rail Operating Expense
Uber & Lyft ramp up nationwide as
y p p ) . Steady drop in ridership nationwide of both bus and rail. 13% drop in bus ridership nationwide due
2015-2019 consumer adoption increase impacting L . .
L . . . to TNCs with impacts to revnue and ridership
bus and rail ridership nationwide
January 2016 Demolition of Garden Ridge Bridge Access to HV/Lake Lewisville Station impacted use of A-train and declines in ridership
Sustained lower gas prices and access to less expenses cars & auto financing rates and longer terms
June 2016 Avg. Unleaded Fuel $1.90/gallon . . g. p. . p - . g g
negatively impacting ridership; Some help for rail at Hebron -- neglibile rail impact at MedPark
5016-2019 City of Denton Construction, University | Many bus stops not accessible, OTP issues due to traffic; Began January 2016 which significantly
Drive Construction by Segments impacted ontime performance, ridership and customer complaints
Mav 2017 Regional Fare Increase/Local Fare Fare increases have a negative affect on ridership up to 3%; Impacted A-train adding to decreased
y Decrease ridership (16% decrease from FY17 to FY18 weekday avg)
. Establised need for additional fueling facility at Rail Facility. Regular fuel deliveries were stalled, so
August 2017 Hurricane Harvey (fuel shortages) .
fuel purchased from area gas stations.
Decreased Fare Box, Decreased Ridership, Service Logistic Changes, OTP isuues. Low gas prices,
November 2017 Opening of IH35 in Lewisville ease of commute to downtown dallas also impacted A-train ridership (16% decrease from FY17 to
FY18 weeday avg.)
Y2017 Changed carrier for excess rail liability $672k increase in insurance expense category from FY16 (prior year's expenses had been recorded
insurance in Purchased Transportation under DART contract)
I-35E Widening Project from Mayhill
2017-2019 §rrol Y Significantly impacted On Time Performance, Ridership, Customer Complaints
Road to Loop 288
Construction & Testing caused major impacts to signal system over prolonged period of time
2017-2019 PTC Installation and Testing causing performance issues; Rail corridor travel time increased from Denton to Carrollton -- 6.57%

avg weekday ridership decrease from FY18 to FY19
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Historical Events Impacting DCTA Finances & Operations

Regular Item 7, Exhibit 1

Online Sales begin to significantly

2017-2019 impact retail sales and malls and local Steady drop in ridership as less workers needed to the malls and retailers
retailers
West Denton Hickory Street . . . . .
January 2018 . Negatively impacted ridership, OTP and customer complaints
Construction
Construction of Loop 288 and Brinker . . . . .
March 2018 i Negatively impacted ridership, OTP and customer complaints
Bridges/Underpasses
. . Negatively impacted revenue.FY18 contract service hours decrease by 13% from 64,944 in FY17 to
FY2018 Decrease in contract service hours .
56,629 in FY18
FY19 fare per rider increased as existing passengers began purchasing local passes from each
January 2019 New Fare Structure . .
agency rather than regional pass from another agency ($313k increased revenue from FY18)
August 2019 Bonnie Brae Construction Negatively impacted ridership, OTP and customer complaints
2019 Mayhill Road Widening Project Access to MedPark Rail Station negatively impacted ridership, OTP and customer complaints
. ) ) Significantly impacted On Time Performance, Ridership, Customer Complaints (Welch closed Dec.
UNT Union Circle reconstruction, . . .
2018-2019 2019; Union Circle curb construction March 2020; Ave. C closed Sept. 2018-Feb. 2019 for gateway
Welch, Avenue C . .
installation)
2018 -2019 A-train Crossing Replacement Negatively impacted expeses but improved safety. $600K (included removal of Eagle Point which
Maintenance was $100K)
Impacted expenses from prior years as fleet age requires new maintenance expenses. $570k
A-train brake overhauls, electronics P ) xP . pni y' ge requl W mal Xp >
2018 -2019 uperades expensed in FY18 to Rail Operating Expense
Pe $996k expensed in FY19 to Rail Operating Expense
FY2019 Rail Impact Fee 5 years of impact fees booked in FY19. $981k increase in FY19 Rail Operating Expense
Y2019 Rail Purchase Transportation (PT) Contract escalations; increase in car miles and train hours

Contract

- Increase to Rail PT expense $600k over FY18

FY2020 Budget

Rail Purchase Transportation (PT)
Contract

Contract escalations; increase in car miles
- Increase to Rail PT expense $650k over FY19 actual

Ongoing

PTC degradation on commute time

Major impact to ridership & revenue with an 11 minute add to commute time

FY2020 - Ongoing

The A-train system is now 9 years old
and requires more maintenance

As additional maintenance is required to maintain the system in a state of good repair, operating
expenses will increase
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Regular Item R7 Exhibit 2

RIDERSHIP & PERFORMANCE MEASURES

BASED ON COST ALLOCATION MODELS SUMMARY BY SERVICE

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
RIDERSHIP
FIXED ROUTE
UNT Service 1,763,363 1,754,699 1,909,259 1,856,751 1,774,197
NCTC Service 17,488 20,250 5,664 13,588 12,797
Connect Service 589,404 549,531 487,664 o o
Denltor? e : : : ST SRR Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect = = = 94,540 122,456
Highland Village Connect - - - 3,290 1,822
North Texas Xpress - - 6,449 8,440 12,804 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 76,698 = = = =
Denltor? Demand Response B 1433 asten Wi 16205 Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 14,146 13,528 9,924 18,359
Highland Village Demand Response - 3,635 2,448 4144 -
Frisco Demand Response - 3,410 4,720 6,001 6,706 Frisco Demand Response service began December 2015
CCT Demand Response - - - 43 2,496 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 555,423 545,250 504,958 419,335 393,700
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 833 4,738 9,065 CCT Taxi service began May 2017
Highland Village Lyft - - - 89 1,134 Highland Village Lyft service began February 2018
Frisco Lyft - - - - 808 Frisco Lyft service began September 2018
Frisco Taxi Service - - 1,716 2,838 4,647 Frisco Taxi service began March 2017
UNT Lyft - - - - 890 UNT Lyft service began December 2018
Alliance Lyft - - - - 1,101 Alliance Lyft service began February 2019
VANPOOL
Vanpool 148,102 199,044 145,020 128,089 128171
TOTAL RIDERSHIP 3,150,478 3,105,818 3,098,660 2,944,661 2,941,139
PASSENGERS PER REVENUE HOUR

FIXED ROUTE
UNT Service 3415 3268 3572 4339 40.02
NCTC Service 421 423 240 2.85 2.67
Connect Service 9.55 8.65 6.71 = =
Denfror? Gemmest : ; : s w Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect - - - 4.06 4.87
Highland Village Connect - - - 0.44 034
North Texas Xpress - - 1.65 217 3.31 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 4.00 = = = =
Denfror? Dameel Respemse ; 1D = 168 20 Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 194 1.65 1.68 243
Highland Village Demand Response - 0.88 0.76 150 -
Frisco Demand Response - 144 1.63 198 2.05 Frisco Demand Response service began December 2015
CCT Demand Response - - - 0.53 2.30 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 4224 40.15 3738 3175 29.08
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 454 2.61 2.61 CCT Taxi service began May 2017
Highland Village Lyft - - - - - Highland Village Lyft service began February 2018; Lyft does not report revenue hours
Frisco Lyft - - - - - Frisco Lyft service began September 2018; Lyft does not report revenue hours
Frisco Taxi Service - - 0.12 132 1.70 Frisco Taxi service began March 2017
UNT Lyft - - - - - UNT Lyft service began December 2018; Lyft does not report revenue hours
Alliance Lyft - - - - - Alliance Lyft service began February 2019; Lyft does not report revenue hours
VANPOOL
Vanpool 13.38 13.53 9.87 8.58 7.8
TOTAL PASSENGERS PER REVENUE HOUR 19.58 17.77 15.55 15.66 14.92
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Regular Item 7, Exhibit 2

RIDERSHIP & PERFORMANCE MEASURES

BASED ON COST ALLOCATION MODELS SUMMARY BY SERVICE

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
PASSENGERS BY REVENUE MILE

FIXED ROUTE
UNT Service 317 3.04 334 427 4.05
NCTC Service 022 022 0.15 0.14 0.15

Connect Service 0.79 0.72 0.57 = =

DI e s e Prior to FY18, Connect service data was not recorded by member city.

Lewisville Connect = = = 0.32 038
Highland Village Connect - - - 0.04 0.03
North Texas Xpress - - 0.06 0.08 0.12 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 032 = = = =
Denltor? Demand Response B o B o B Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 0.4 0.14 0.16 022
Highland Village Demand Response - 0.15 0.15 017 =
Frisco Demand Response - 0.10 012 012 0.12 Frisco Demand Response service began December 2015
CCT Demand Response - - - 0.02 0.15 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 170 0.85 0.95 128 123
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 0.14 0.12 0.14 CCT Taxi service began May 2017
Highland Village Lyft - - - - - Highland Village Lyft service began February 2018; Lyft does not report revenue miles
Frisco Lyft - - - - - Frisco Lyft service began September 2018; Lyft does not report revenue miles
Frisco Taxi Service - - 1.56 0.14 0.13 Frisco Taxi service began March 2017
UNT Lyft - - - - - UNT Lyft service began December 2018; Lyft does not report revenue miles
Alliance Lyft - - - - - Alliance Lyft service began February 2019; Lyft does not report revenue miles
VANPOOL
Vanpool 0.24 0.24 0.8 0.19 0.8
TOTAL PASSENGERS BY REVENUE MILE 123 0.98 0.98 1.00 0.96
COST PER REVENUE HOUR
FIXED ROUTE
UNT Service S 7727 S 8156 S 7889 $ 8402 S 90.13
NCTC Service 78.44 89.43 95.48 96.62 100.20
Connect Service 79.86 86.23 85.06 = =
Denfror? Gemmest : ; : ST Sl Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect - - - 103.96 101.24
Highland Village Connect - - - 89.37 98.91
North Texas Xpress - - 103.04 109.86 120.71 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 92.24 = = = =
Denfror? Dameel Respemse ; RIS AL g8 ks Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 108.06 97.95 107.54 113.03
Highland Village Demand Response - 85.85 90.60 12493 -
Frisco Demand Response - 133.84 n8.61 n8.23 113.80 Frisco Demand Response service began December 2015
CCT Demand Response - - - 391.55 169.58 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 1,059.47 954.19 1,348.57 1,094.24 1,233.92
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 166.07 77.88 60.61 CCT Taxi service began May 2017
Highland Village Lyft - - - - - Highland Village Lyft service began February 2018; Lyft does not report revenue hours
Frisco Lyft - - - - - Frisco Lyft service began September 2018; Lyft does not report revenue hours
Frisco Taxi Service - - 313 3453 46.97 Frisco Taxi service began March 2017
UNT Lyft - - - - - UNT Lyft service began December 2018; Lyft does not report revenue hours
Alliance Lyft - - - - - Alliance Lyft service began February 2019; Lyft does not report revenue hours
VANPOOL
Vanpool 14.88 14.49 9.22 8.08 7.90
TOTAL COST PER REVENUE HOUR $ 156.04 $ 14824 § 159.82 $ 15621 $ 168.44
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Regular Item 7, Exhibit 2

RIDERSHIP & PERFORMANCE MEASURES

BASED ON COST ALLOCATION MODELS SUMMARY BY SERVICE

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019

COST PER REVENUE MILE
FIXED ROUTE
UNT Service S 718§ 759 S 738§ 826 $ 9.12
NCTC Service 4.05 474 5.88 4.85 574
Connect Service 6.61 715 7.20 o o
Denltor? e : : : AL Glig Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect = = = 8.09 7.90
Highland Village Connect - - - 7.81 874
North Texas Xpress - - 4.02 4.26 450 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 729 = = = =
Denltor? Demand Response B G0 4B Gl o Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 7.66 818 10.07 10.15
Highland Village Demand Response - 15.10 17.48 1378 -
Frisco Demand Response - 9.49 8.77 7n 6.50 Frisco Demand Response service began December 2015
CCT Demand Response - - - 18.20 11.15 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 42.70 2010 3418 43.96 5236
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 514 3.44 3.36 CCT Taxi service began May 2017
Highland Village Lyft - - - - - Highland Village Lyft service began February 2018; Lyft does not report revenue miles
Frisco Lyft - - - - - Frisco Lyft service began September 2018; Lyft does not report revenue miles
Frisco Taxi Service - - 39.31 3.60 3.71 Frisco Taxi service began March 2017
UNT Lyft - - - - - UNT Lyft service began December 2018; Lyft does not report revenue miles
Alliance Lyft - - - - - Alliance Lyft service began February 2019; Lyft does not report revenue miles
VANPOOL
Vanpool 0.27 0.26 0.17 0.17 0.20
TOTAL COST PER REVENUE MILE $ 977 _$ 815 $ 1000 § 1001 $ 10.87
COST PER VEHICLE HOUR
FIXED ROUTE
UNT Service S 7275 S 7812 S 76.04 S 80.06 $ 85.69
NCTC Service 73.85 85.61 90.38 90.58 93,52
Connect Service 7519 8219 79.44 = =
Denfror? Gemmest : ; : E0ss 2B Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect - - - 91.75 9374
Highland Village Connect - - - 8291 89.74
North Texas Xpress - - 99.80 106.39 116.86 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 77.90 = = = =
Denfror? Dameel Respemse ; am R By B0 Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 86.43 78.01 80.95 87.16
Highland Village Demand Response - 67.06 6338 80.29 -
Frisco Demand Response - 9241 84.82 96.48 9430 Frisco Demand Response service began December 2015
CCT Demand Response - - - 191.06 105.76 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 979.81 882.09 1153.77 993.71 1,120.90
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 166.07 77.88 60.61 CCT Taxi service began May 2017
Highland Village Lyft - - - - - Highland Village Lyft service began February 2018; Lyft does not report vehicle hours
Frisco Lyft - - - - - Frisco Lyft service began September 2018; Lyft does not report vehicle hours
Frisco Taxi Service - - 313 3453 46.97 Frisco Taxi service began March 2017
UNT Lyft - - - - - UNT Lyft service began December 2018; Lyft does not report vehicle hours
Alliance Lyft - - - - - Alliance Lyft service began February 2019; Lyft does not report vehicle hours
VANPOOL
Vanpool 14.88 14.49 9.22 8.08 7.90
TOTAL COST PER VEHICLE HOUR $ 14504 $ 13853 $ 147.84 $ 142,01 _$ 153.38
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Regular Item 7, Exhibit 2

RIDERSHIP & PERFORMANCE MEASURES

BASED ON COST ALLOCATION MODELS SUMMARY BY SERVICE

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
COST PER VEHICLE MILE
FIXED ROUTE
UNT Service S 653 S 7.9 709 S 785 S 8.69
NCTC Service 3.68 456 5.50 4.67 541
Connect Service 6.02 6.28 6.26 o o
Denltor? e : : : s @k Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect = = = 5.96 6.80
Highland Village Connect - - - 7.00 715
North Texas Xpress - - 3.92 416 4.42 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 6.23 = = = =
Denltor? Demand Response B 7 73 7= 22 Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 6.44 7.62 827 8.85
Highland Village Demand Response - n19 1.99 10.17 -
Frisco Demand Response - 6.63 6.02 533 5.01 Frisco Demand Response service began December 2015
CCT Demand Response - - - 9.49 6.25 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 40.89 19.24 32.56 42.03 49.98
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 514 3.44 3.36 CCT Taxi service began May 2017
Highland Village Lyft - - - - - Highland Village Lyft service began February 2018; Lyft does not report vehicle miles
Frisco Lyft - - - - - Frisco Lyft service began September 2018; Lyft does not report vehicle miles
Frisco Taxi Service - - 39.31 3.60 3.71 Frisco Taxi service began March 2017
UNT Lyft - - - - - UNT Lyft service began December 2018; Lyft does not report vehicle miles
Alliance Lyft - - - - - Alliance Lyft service began February 2019; Lyft does not report vehicle miles
VANPOOL
Vanpool 0.27 0.26 0.17 0.17 0.20
TOTAL COST PER VEHICLE MILE $ 9.09 § 7.60 938 § 923 § 10.18
COST PER PASSENGER TRIP

FIXED ROUTE
UNT Service S 226 S 2.50 221§ 194§ 2.25
NCTC Service 18.64 2115 39.85 3392 37.50
Connect Service 836 9.97 12.68 - -
Denfror? Gemmest : ; : B0 e Prior to FY18, Connect service data was not recorded by member city.
Lewisville Connect - - - 25.60 20.80
Highland Village Connect - - - 204.27 291.55
North Texas Xpress - - 6250 50.61 36.45 North Texas Xpress service began September 26th, 2016
DEMAND RESPONSE
Access ADA & Non-ADA 23.06 = = = =
Denfror? Dameel Respemse ; €22 e s 7 Prior to FY16, Access/Demand Response service data was not recorded by member city.
Lewisville Demand Response - 55.79 59.53 64.05 46.47
Highland Village Demand Response - 97.57 119.40 83.49 -
Frisco Demand Response - 9314 72.85 59.60 55.63 Frisco Demand Response service began December 2015
CCT Demand Response - - - 737.57 73.64 CCT Demand Response service began June 2017; data is not available prior to FY18
A-TRAIN
A-train 25.08 2377 36.08 34.46 4243
SPECIALIZED MOBILITY SERVICES
CCT Taxi Service - - 36.58 29.82 23.24 CCT Taxi service began May 2017
Highland Village Lyft - - - 10.88 17.06 Highland Village Lyft service began February 2018
Frisco Lyft - - - - 14.79 Frisco Lyft service began September 2018
Frisco Taxi Service - - 2513 26.21 27.63 Frisco Taxi service began March 2017
UNT Lyft - - - - 2836 UNT Lyft service began December 2018
Alliance Lyft - - - - 40.01 Alliance Lyft service began February 2019
VANPOOL
Vanpool 111 1.07 0.93 0.94 110
TOTAL COST PER PASSENGER TRIP $ 797 § 834 1029 $ 997 § 1.29
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DENTON COUNTY TRANSPORTATION AUTHORITY

Change in Net Position - Budget v. Actual History
NTMC
FY 2019

Budget
(June-Sept 2019)

DCTA DCTA
FY 2019

Actuals

NTMC
FY 2019
Actuals

Total
FY 2019
Budget

DCTA NTMC
FY 2020

Working Budget

FY 2019
Budget

FY 2020
Working Budget

FY 2015
Budget

FY 2016
Budget

FY 2017
Budget

FY 2018
Budget

Description

OPERATING REVENUE

Passenger Revenues (Bus Farebox) $ 635517 $ 672797 S 668231 $ 635375 636871 $ 580365 S 527390 $ 552310 43348 S 613408 S - -3 43348 S 613408 S 624,049 $ - 624,049
Passenger Revenues (Rail Farebox) 879,860 806,043 874,678 771,096 809,137 712,360 547,200 562,424 447,200 744,283 - - 447,200 744,283 588,272 - 588,272
Contract Service Revenue 3,259,635 2935371 3,534,517 3383,656 3,824,987 3716,481 3,508,104 3,416,001 4132383 4201278 - - 4132383 4201278 4416160 - 4416160
Total Operating Revenue 4,775,012 4414211 5,077,426 4,790,127 5,270,995 5,009,206 4,582,694 4,530,735 5,012,831 5,558,969 5 5 5,012,831 5,558,969 5,628,481 2 5,628,481
OPERATING EXPENSES I
Salary & Wages 6,590,219 6468716 7,003,152 7,238,839 8,092,485 8,323,691 9,198,754 8,916,929 7,679,667 7,601,304 2,023,816 211,894 9,703,483 9,713,198 3,735,192 6,151,398 9,886,590
Benefits 2,529,775 1,877,436 2,414,863 1,905,407 2,827,844 2,102,290 2,703,518 2,220,684 2,607,469 2,080,421 650,326 574,074 3,257,795 2,654,495 1,260,999 2,309,426 3,570,425
Services 2188534 2722176 2,624,383 2,598,749 3,098,447 6,209,389 8465147 4348623 4,634,656 673,872 29,154 28,449 4,663,810 6202321 3,903,117 95,040 3,998,157
Materials and Supplies 3,888,524 2,528,741 2,413,022 2,036,382 3,281,014 2317170 3123778 2,508,020 3,165,045 2,445,770 - - 3,165,045 2,445,770 3,094,917 - 3,094,917
Utilities 452,149 472391 511,361 404,896 481264 427,013 460,164 439,476 503,723 445,809 - - 503,723 445,809 527,988 - 527,988
Insurance, Casualties and Losses 778,013 780,112 800,215 849,981 1,539,494 1,600,932 1,726,783 1,707,909 1767923 1,655,084 40,408 4205 1,808,331 1,697,189 1752329 132,636 1,884,965
Purchased Transportation Services 9,963,588 10,080,919 10,633,624 10,666,292 10,934,513 10,587,125 9628343 8980451 10,342,159 9,755,585 - - 10,342,159 9,755,585 10,601,706 - 10,601,706
Miscellaneous 255,476 186,598 260,430 184,509 381,655 203,467 423326 274,072 535,869 278,188 74147 3780 610,016 281968 387,237 93,200 480,437
Leases and Rentals 207,205 124,645 144,183 158,251 306,776 248128 265,880 213497 234,974 221,903 - - 234,974 221,903 229,633 - 229,633
Depreciation 9,503,440 9,337,505 10,017,196 9,854,907 10,339,740 9,986,476 10,679,875 10,202,356 10,790,950 9,813,483 - - 10,790,950 9,813,483 10,612,052 - 10,612,052
Total Operating Expenses 36356923 34,579,239 36,822,429 35,898,213 41,283,232 42,005,681 46,675,568 39,812,017 42,262,435 40471419 2,817,851 2760302 45,080,286 43,231,721 36,105,170 8,781,700 44,886,870
Operating Income / (Loss) (31,581,91) (30,165,028) (31,745,003) (31,108,086) (36,012,237) (36,996,475) (42,092,874) (35,281,282) (37,249,604) (34.912,449) (2,817,851) (2760302) (40,067 455) (37,672,751) (30,476,689) (8,781,700) (39,258,389)
NON-OPERATING REVENUE / (EXPENSE)

Investment Income 33,000 24,772 20,000 59364 40,000 122,250 78,000 350,924 200,000 597,793 - - 200,000 597,793 400,000 - 400,000
Misc. Revenues 6300 147,360 1,500 156,067 1,001,500 408,658 738,255 860,988 86,761 223924 - - 86,761 223924 52,000 - 52,000
Sales Tax Revenue 22,180,196 23,261,748 23,067,403 24,658,546 25,624,601 26,790,098 26,649,585 27,937,707 28,450,180 28,735,382 - - 28,450,180 28,735,382 29,019,184 - 29,019,184
Federal Grants & Reimbursements 7,592,667 6,227,397 12,625,651 10,587,248 15,753,477 1,429,852 8,668,022 7116197 6,858,947 9,146,240 - - 6,858,947 9,146,240 10,103,440 - 10,103,440
State Grants & Reimbursements 2,415,963 1395467 227,029 312428 1,541,533 3434 310,610 - 1,303,696 1,706,197 - - 1,303,696 1,706,197 780,389 - 780,389
Long Term Debt Interest/Expense (2721,899) (1,211,899) (1156,422) (1156,229) (1,098.412) (1,098,107) (1,008,084) (1,040,263) (974984) (972,668) - - (974,984) (972,668) (909,480) - (909,480)
Total Non-Operating Revenue / (Expense) 29,506,227 29,844,846 34,785,161 34,617,424 42,862,699 37,656,185 35,436,388 35,225,553 35,924,600 39,436,868 3 3 35,924,600 39,436,868 39,445,533 2 39,445,533

Income (Loss) Before Transfers (2,075,684) (320,182) 3,040,158 3,509,338 6,850,462 659,710 (6,656,486) (55,729) (1325,004) 4524419 (2,817,851) (2760302) (4142855) 1764117 8968,844 (8,781,700) 187,144

Transfers Out - - - - - - - - (2,817,851) (2760302) - - (2817,85) (2760,302) (8,781,700) - (8,781,700)

Transfers In - - - - - - - - - - 2,817,851 2760302 2817851 2760302 - 8,781,700 8,781,700

Total Transfers - - - - 3 3 2 2 (2,817,85]) (2760302) 2,817,851 2760302 2 2 (8,781,700) 8,781,700 -
CHANGE IN NET POSITION $ (2075684) $ 320782l s 3040158 S 3509338 Ml $ 6850462 $ 659,710 |l S (6,656,486) S (55,729) (4142,855) $ 1764117 (4142,855) $ S 187144 S - § 187,144
Transfer to Capital Projects S (22516242) S (3890610) S (9.271359) S (1211948]) S (24793967) S (950542) S (15633998 S (2872254) s (8303877) $ (5856,783) s (9.959.477)
Full Time Equivalent (FTE) - DCTA 2475 2725 2975 3625 4250 4300

“ ® © o G G
Full Time Equivalent (FTE) - TMDC/NTMC 13250 746.00 76700 75500 14250 714200
(G) (H) " 0 (k) )

Full Time Equivalent (FTE) - DCTA

(A) Addition of Procurement Specialist (now Senior Procurement Specialist) and VP Strategic Planning & Development (converted to Deputy CEO)
(B) Addition of Data & Business Analyst, AVP Bus Operations & Maintenance, Intern (0.5 FTE)

(C) Addition of Grants Manager (previously performed by HR position), Business Manager of Bus Operations & Maintenance, Intern (0.5 FTE)
(
(

D) Addition of Director of Strategic Partnerships, Business Manager of Bus Operations & Maintenance (2), Network Administrator, Director of Railway Systems, AVP of Regulatory Compliance, converted Intern position to Communications Coordinator position (net 0.5 FTE)
E) Deletion of the Chief Operating Officer position; Addition of a Bus Operations Intern (0.5 FTE), Mobility as a Service Coordinator, Financial Analyst, and Receptionist; Conversion of a Construction Inspector 0.75 FTE into a Project Management Specialist 1.0 FTE and conversion of a Community Relations Intern 0.5 FTE into a Community Relations Coordinator 1.0 FTE; and three FTEs moved from
third party contract bus operations: Service Planner, Operations Analysts (2)

Addition of HR Assistant (0.5 FTE)

(F)

Full Time Equivalent (FTE) - TMDC/NTMC

(G) Addition of Dispatcher, Maintenance Technician, and Bus Operators (10 FTEs) to accomodate 19k increased service hours (increased frequency on Routes 1 & 6, modified service on Routes 7 & 8, increased midday frequency on Connect Route 21, 22 and 23)

(H) Addition of Dispatcher, Bus Operators (12.5 FTEs) to accomodate 27k increased service hours (improved frequency on Route 2, 4, 6 and 8, Discovery Park UNT Campus Shuttle extended operating hours & addition of Saturday service, and contracted with the City of Frisco for Demand Response services)

(I) Addition of Mechanics (4), Customer Service Rep (2) and Bus Operators (15 FTEs) to accomodate 31k increased service hours (launch of Connect Shuttle & Community On-Demand Pilot services in HV, implemented Comprehensive Operational Analysis recommendations in Lewisville, and launched North Texas Xpress)
() Reduction of Mechanics (2) and Bus Operators (10 FTEs) due to 19k decreased service hours (reduction of HV Connect Shuttle hours, introduced Lyft discount program that replaced HV Demand Response service and implemented Comprehensive Operational Analysis recommendations in Denton)

(K) Reduction of Bus Operators (12.5 FTEs) due to 29k decreased service hours (discontinued Sam Bass route, consolidated Center Place East & West to one route and improved operational efficiencies resulting in the need for fewer operators)

(L) Three FTEs moved to DCTA Bus Operations Management: Service Planner, Operations Analysts (2); addition of 1.5 FTEs - Recruiter/HR Generalist, Operations Specialist (convert from 0.5 FTE), Bus Operations Buyer
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Regular Item 7, Exhibit 4

DENTON COUNTY
TRANSPORTATION

ﬁ AUTHORITY

NTMC HISTORICAL PERSPECTIVE & PROGRESS TO DATE

April 23, 2020
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DEVELOPMENT OF NTMC
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DEVELOPMENT OF NTMC Regolar tem 7 Exhibit 4

NTMC was developed in order to better govern six main areas of Bus Operations. Those six areas include:

>, * Increasing Operational Efficiencies

e Oversight and support

» Streamline workflows

» Improve operational performance (OTP, pullout, service)
* Reduce road calls and missed trips

* Lower cost of operations over time

~, * Improving Passenger Experience

* Increased operator engagement and targeted training

* Focus on customer complaint root cause and resolution

« Streamlined communications channels between frontline staff and management

 Focusing on Employee Relations
e Maintain existing benefits
* Decrease attrition rate
* Improve morale and culture instilling brand pride

« Implementation of Servant Leadership and drastically improve communications with frontline staff and
management
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DEVELOPMENT OF NTMC CON'T Regulartem 7 Exhlbit4

2, ¢ Localizing Control Over Strategy, Operations and Performance of Staff
* Implementation of Standard Operating Procedures (SOPSs)

» Greater control over quality of data

« Ability to performance manage

« Ensuring Accuracy and Consistency of Pertinent Agency Information
* Improve data quality, integrity and timeliness
» Determine appropriate data sets and necessary reporting processes
 Manage data files, reports and storage
» Develop data reporting standards
» Identify opportunities to leverage technology to automate and enhance effectiveness and efficiency

2, * Positioning the Agency to Move to a MaaS / Broker of Services Model
» Gain a better understanding of ridership data to determine opportunities to migrate to MaaS
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EXECUTIVE SUMMARY
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ACTI O N S TAKE N Regular Item 7, Exhibit 4

 Cancelled contract with First Transit
 Established LGC and initial NTMC Board of Directors
» Restructured organizational responsibilities

» (Gained better knowledge of organizational, processes and
technological needs to support a go-forward plan

» Assessed core capabilities, skill levels and training requirements

» Identified key gaps that need to be addressed in order to make the
organization more effective and scalable

» Developed Task Force groups to identify performance
barriers/blockers
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PURPOSE OF TASK FORCES

 Deep Dive into Barriers
« Identification of barriers from all departments/divisions
* Review of cross-functional impacts due to inefficiencies and lack of technology

 Asking “Why” to Understand Inefficiencies
« Walking through processes to identify issues
« Talking with staff to understand the hands-on impacts on processes

 Information to Chart a Path Forward

e Addressing the short-term, medium-term and long-term needs in critical
functional areas and across the organizations (NTMC/DCTA)
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RESULTS OF TASK FORCES Regular tem 7, Exhibit 4

Identification of Issues

* More than 260 individual findings identified
* Roughly 61% of the 260 issues have been resolved

* More than 90 standard operating procedures identified

* Roughly 10% of the process to develop the 90 SOPs has been
completed

» Identified deficiencies in training and skillsets of workforce

A Better Understanding
» Existing inefficiencies and next steps (too manual)

* Necessary steps for development of future RFP and critical information to
analyze contract vs in-house services

* Major pain points that negatively impact the agency

» Gaps in enterprise application and technology
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TASK FORCE OVERVIEW
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TASK FORCE OVERVIEW e SR

Strategically Assign Vehicles to Service + Parts

Procurement and Contract Strategy

Workforce Sustainability

Purchase Orders to Accounts Payable

Payroll Processes

SOP Development

Technology Gaps {Across All Task Forces}
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Regular Item 7, Exhibit 4

STRATEGICALLY ASSIGN VEHICLES TO SERVICE + PARTS

 Pain Points

S STEAM[CAL’LQ ASHla. B « Pullout

VEHICES SERVICE «  On-time performance
eNT™ » Vehicle availability
ﬁgﬂ)l’éf?lﬂum « Parts availability

NRUABLY
_— m o f..‘.i‘*:f'.-:.-;ﬁ,‘

« Overview
* More than 70 issues identified by the task force
 100% of issues addressed
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Regular Item 7, Exhibit 4

STRATEGICALLY ASSIGN VEHICLES TO SERVICE + PARTS CON'T

 Short-term Needs
» Address parts currently on order and determine arrival timeline
* Revise parts request purchase process
* Need for a Parts Clerk to manage inventory and overall process
» Assign vehicles to service type

« Long-term Needs
» Create a master list of each vehicle and all necessary parts (OEM)

» Develop timeline for frequently-used parts and identify required purchase
process based on the item

» Identify software solution to manage inventory and work orders
» Address technology deficiencies and enterprise applications
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Regular Item 7, Exhibit 4

PROCUREMENT AND CONTRACT STRATEGY

« Pain Points
» Lengthy procurement processes
» Confusion on federal and non-federal funding usage for specific
procurements
» Access to buy boards and other third-party procurements

 Overview
* More than 50 issues identified by the task force

* 50% of issues addressed
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PROCUREMENT AND CONTRACT STRATEGY CON'T  fesioenzotins

 Short-term Needs

* Review and address critical procurements related to parts
« Determine management roles for all contract service agreements Oﬂ’hﬁd@d ‘ C@
» Update board memo documentation and discussion process for purchased @@mm%
and/or renewed goods/services (3-months prior to expiration date)
(% (roods/ seuicss |

* Provide re-training for staff members and resend required forms/documents

 Medium-term Needs
» Address federal funding options to streamline certain procurements

« Consider outsourcing some procurements through other transit agencies or
member cities and buy boards

 Long-term Needs

» Create consistency across all contracts (i.e. terms, pricing, invoice
structure)

» Development of mandatory contract language
« ldentify contract management software solutions

187 DCTA « NTMC Historical Perspective & Progress to Date « April 23, 2020




WORKFORCE SUSTAINABILITY Regular rem 7 Exhibi 4

“mé‘mume mﬂé’g ) . Pain Points
— Re(RUTMBY NEEBS . H!gh job vacancies
- (DUATERX.  — YB L. « High employee turnover
— Saeltrne kit » Lack of trained/skilled workforce
Re QUREMENTS

« Highly manual effort across the board

— MKIN TR OPBRAMDR WDRKFoRLE « Data quality

e Overview
* More than 60 issues identified by the task force
* 40% of issues addressed
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WORKFORCE SUSTAINABILITY CON'T Regular tem 7, Exhibit 4

e Short-term Needs
 Address NTMC as a brand (how they are represented to future employees)
» Better understand existing staff roles and responsibilities

el ==
s

—

- Identify staffing needs based on workload Yoy 4 Route N-_. - B
« ldentify workflow issues due to current staffing levels "~ ROUE TWeAkat E“aa(%:
» Identify missed opportunities due to current staffing levels Servite p@ﬁfmﬁfg o

» Develop tracking document for recruitment/hiring efforts

« Research CDL issues and possible solutions — \DRNTIFY (OF7 SN By TRuNIATVG

ROWTE
_ — REVIBW OF P/ Now- Pere. *
 Medium-term Needs
« Develop comprehensive recruitment strategy
» Develop recruitment table-top and distribution materials
» Start process for long-term CDL solution
» Review reporting processes and how we track feedback from operators

» Develop operator-assisted service change process where feedback is
captured from key operators

 Long-term Needs
» Determine how to reinforce culture
« |dentify ways to introduce and encourage Servant Leadership
 Identify training opportunities for administrative staff
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PURCHASE ORDERS TO ACCOUNTS PAYABLE

‘)\lp_&\% ?PO@SS « Pain Points

* Highly manual processes

» Accuracy and quality of data and back-up support
» Misapplication of account numbers

e Lack of training and process organization wide

 Overview
R « More than 45 issues identified by the task force
/l Chack Ko * 40% of issues addressed

— _lkfrJ
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PURCHASE ORDERS TO ACCOUNTS PAYABLE CON'T  fesriennie:

 Short-term Needs

Additional purchasing training for staff \I‘hﬂ 6 \“3" S GP‘O

[ ] l, -
C'Jr&?!. 1d|le

* Review administrative process/timing and operational needs Mﬂ i {

Review internal purchase processes to encourage PO purchases vs p-card purchases

Review and adjust the process for operational invoice receipt and payment process . - .
. o iy

Hire procurement coordinator to assist with all operational purchases

« Long-term Needs Lol %w
» System for tracking goods/services purchased based on supply chain and services =
rendered Tty e
» Development of flowchart to document records retention processes and schedule — e
» Fully utilize Sungard to assist the PO/invoice process s ;:.“ni:;,
 Workshop the Bus Operations budget with Finance staff to determine appropriate e
coding for FY ‘21 purchases i

Revamp budget education materials and conduct training, to include overall budget, e
AP timelines, purchases, records retention, and Sungard %ﬂ

Explore communication between Transit Fleet PO# and Sungard PO#
* Resolve technology gaps in Enterprise Solutions

wh
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PAYROLL PROCESSES

T’ « Pain Points

 Accuracy

« Data quality

» Timeliness

« High manual effort

—_—

e Qverview

* More than 35 issues identified by the task force
* 60% of issues addressed
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PAYROLL PROCESSES CON'T

* Short-term Needs
« Establishment of key due dates and “closed office hours” to address high priorities
« Streamline timesheet review process
* Increased accountability for managers
» Update staff training on Kronos and related items
» Addressing overtime due to safety concerns

 Medium-term Needs
« Address Kronos capabilities and potential add-ons to existing system
« Ongoing Kronos trainings as new add-ins are applied

 Long-term Needs
» Drive bids for work assignments
* Review software capabilities (i.e. Trapeze, Remix, Kronos)
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SOP DEVELOPMENT

« Pain Points
» Overall operational performance issues
« Data quality/timeliness
 Employee morale/pride
« Lack of management/leadership direction
* Impacts on major leading and lagging performance indicators

e OQOverview
» More than 90 SOPs identified by the NTMC Leadership Team
» All short-term needs have been addressed
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SOP DEVELOPMENT CON'T

» Short-term Needs
» Develop list of existing and needed SOPs
» Determine last date of revision for existing SOPs
* Prioritize SOP list

 Medium-term Needs
» Develop SOP template
» Begin process of writing prioritized SOPs (first tier priorities)

 Long-term Needs
» Develop annual revision cycle for all final SOPs

» Develop ongoing training and audit for adherence of information
reporting and metrics

» Develop staging site on S:Drive for all final SOPs
» Develop cheat sheet for all SOPs and the location on the S:Drive
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CURRENT STATE
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CURRENT STATE Regular Item 7, Exhibit 4

» Task Forces still working to address remaining issues that have been identified
* Improvements in several major areas

* Reduced service cost and realigned service with expected ridership going forward
* Improved employee turnover
* Improved employee morale
* Resolved several ongoing issues

» Better prepared for Transformation Initiative (efficiency study)
* Improved relationship and cooperation with frontline staff and ATU national leadership
« Significantly increased knowledge of deficiencies and next steps required

 We have a better understanding of a path forward and handle on data, operational
performance, etc.

» Cross-functional teamwork is at an all-time high

» Top three remaining issues:
« Closing the skill gap
« Standard Operating Procedures
« Automation
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DCTA Board Agenda Outlook

As of 4/17/2020

MAY 28, 2020

JUNE 25, 2020

JULY 23, 2020

CONSENT

= Approval of Minutes

= Monthly Financial Statements:
(Monthly Financials, Capital Projects
Budget Report)

INFORMATIONAL REPORTS

* Monthly Financial Reports: (Sales Tax,
Maa$S Update, Budget Transfers)

* Transformation Initiative Update

REGUIAR AGENDA

Discussion Topics

= Discount Fare Programs Overview

* Board Strategic Visioning Session
(facilitated)

= NTMC Discussion

Action

= Canopy Remediation Contract (new
contract)

= City of Lewisville Trail Maintenance
Agreement ILA

= Printer Contract Award (expires July
2020)

= Web Services Award (expires Sept 2020
— need overlap of contractors)

* Insurance Broker Services Contract
(expires August 2020)

= Purchase of Transit Vehicles (new
contract)

= Dart Access Agreement

= NTMC Board of Directors Proposed
Certificate of Formation Modifications

Information

®» Local & Regional Transportation
Updates and Legislative Issues

= Monsignor King/Our Daily Bread
Ridership & Fare Discussion

CONSENT

= Approval of Minutes

= Monthly Financial Statements:
(Monthly Financials, Capital Projects
Budget Report,

INFORMATIONAL REPORTS
= Monthly Financial Reports: (Sales Tax,
Maa$ Update, Budget Transfers)

REGULAR AGENDA
Discussion Topics
= Public Transit Agency Safety Plan

Action
= Transformation Initiative Consultant
and Task Order #1

Information
= Local & Regional Transportation
Updates and Legislative Issues

CONSENT

= Approval of Minutes

= Monthly Financial Statements:
(Monthly Financials, Capital Projects
Budget Report)

* Quarterly Investment Report

= Quarterly Grants Report

INFORMATIONAL REPORTS
* Monthly Financial Reports: (Sales
Tax, MaaS Update, Budget Transfers)

REGULAR AGENDA
Discussion Topics

Action

* Web Services Contract (expires
September 2020)

* Lakeway Admin Building Lease
Extension Contract (expires
September 2020)

* Public Transit Agency Safety Plan

Information
* Local & Regional Transportation
Updates and Legislative Issues
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