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WS 2(a) 

ATTACHMENT A  
Intent Proposed Language  Adopted by Board (ATTACHMENT B) Bill/Amendment Language (SB948) Notes 

Provides opportunities for board 

membership for entities under 

population threshold but also 

ensuring that those members are 

not dually represented by the 

small cities. 

Amend 460.054(b)(3) and add (4) 

(3)  three members to be designated by the remaining municipalities 

with a population of more than 500 but less than 12,000 located in the 

county but which are not eligible to appoint a member pursuant to 

Subdivision (4); and 

(4) one member appointed by the governing body of 

each municipality other than a municipality eligible to make an 

appointment under Subdivision (1) that: 

(i) imposes a sales and use tax authorized in 

accordance with Section 460.055; or 

(ii) establishes a public transportation 

financing area and enters into an agreement with the authority 

to provide public transportation services in the public 

transportation area in accordance with Subchapter I. 

 

Amend 460.054 (b)(3) and add (4) 

(3)  three members to be designated by the remaining 

municipalities with a population of more than 500 but less than 12,000 

located in the county; and 

(4)  one member appointed by the governing body of 

each municipality in the county with a population of more than 500 but 

less than 12,000 that: 

(A)  designates a public transportation financing 

area under Section 460.603; and 

(B)  enters into an agreement with the authority 

to provide public transportation services in the public transportation 

financing area under Subchapter I. 

(C)  has not otherwise appointed a member into 

the board. 

Legislative Counsel inadvertently 

omitted some of the desired intent 

passed by the board. The first 

intent omitted was the provision for 

board representation for “small 

cities” that imposed a sales tax in 

accordance with Section 460.056. 

The second intent was to ensure 

that cities were not dually 

represented. The proposed 

amendment as highlighted 

prevents dual representation. 

However, an amendment to 

include sales tax will likely 

complicate the amendment 

process. At this time, it is 

recommended that sales tax be 

addressed in future legislative 

sessions. 

This language is similar to 

language contained in Tex. 

Trans. Code §452.056(d) and 

provides a limitation of the liability 

of an independent contractor 

performing the functions of a 

coordinated county transportation 

authority to the same extent of 

the authority’s liability if the 

authority were, itself, performing 

the function.  This section would 

not be retroactive. 

Amend 460.105(3)  with the addition of subsection (c) 

(c)  A private operator who contracts with an authority under this 

chapter is not a public entity for purposes of any law of this state except 

that an independent contractor of the authority that performs a function 

of the authority is liable for damages only to the extent that the authority 

would be liable if the authority or entity itself were performing the 

function and only for a cause of action that accrues on or after 

September 1, 2013. 

 

Amend 460.105(3)  with the addition of subsection (c) 

 (c)  A private operator who contracts with an authority under 

this chapter is not a public entity for purposes of any law of this state 

except that an independent contractor of the authority that performs a 

function of the authority is liable for damages only to the extent that the 

authority would be liable if the authority or entity itself were performing 

the function. 

 

Addresses the desired intent. 

  



WS 2(a) 

Presently, except for the 

members of the Interim Executive 

Committee appointed by a 

commissioners court under Sec. 

460.054(b)(2), neither Sec. 

460.054 nor Sec. 460.202 require 

establish any residency 

requirement for members of the 

Interim Executive Committee or 

Board of Directors.  The 

amendments proposed above, 

coupled with the proposed new 

Subsection (e) in Sec. 460.054, 

will ensure that board members 

are residents of the county in 

which the authority is established 

or a city which is located in whole 

or in part within the county where 

the authority is created. 

Amend 460.202 (a) and add (b) 
 
 To be eligible for appointment to the board of directors, a person must: 
 
 (a)  have professional experience in the field of transportation, 
business, government, engineering, or law; and 
 
 (b)  be a resident of: 
 
  (1) the county in which the authority is created; or 
 
  (2) a municipality which is located in whole or in part 
within the county in which the authority is created. 
 

Amend 460.202 (a) and add (b) 
 
 To be eligible for appointment to the board of directors, a person must; 
 
 (a)  have professional experience in the field of transportation, 
business, government, engineering, or law; and 
 
 
             (b) reside in the territory of the authority or in a municipality 
which is located in whole or in part within the territory of the authority. 
 

This intent was omitted in the bill 

received from Legislative Counsel 

and will be amended in the House 

version. This language has been 

vetted by both bill sponsors. 

Presently, DCTA has an 

agreement with Denton County to 

provide a deputy sheriff to serve 

as a fare enforcement officer on 

the A-train.  Tex. Trans. Code 

§460.1092(a) states that “An 

authority may employ persons to 

serve as fare enforcement 

officers...”  Technically, a deputy 

sheriff serving as a fare 

enforcement officer under an 

agreement with the county may 

not be considered as a person 

that is employed by DCTA.   

460.1092:  Amend Subsection (a) to read as follows: 
 

(a)  An authority may employ or contract for persons to serve as 

fare enforcement officers to enforce the payment of fares for use of the 

public transportation system by: 

 

460.1092:  Amend Subsection (a) to read as follows: 
 

 (a)  An authority may employ or contract for persons to serve 

as fare enforcement officers to enforce the payment of fares for use of 

the public transportation system by: 

 

Addresses the desired intent. 



WS 2(a) 

Clarifies the procurement 

provisions in Chapter 460 to 

ensure appropriate consistency  

with other state procurement 

procedures including those 

outlined in Chapter 2267, 

allowing for job order contracts 

and other procurement methods. 

 

Provides consistency with other 

public entities on the procurement 

provisions associated with the 

lease of DCTA property.   

460.406:  Amend subsections (a), (c)(8), and (d)(12) as follows: 
 

(a)  Except as provided by Subsection (c), an authority may not 

award a contract for the purchase of construction services, goods 

and/or services, or the personal property, other than real property, 

except through the solicitation of competitive sealed bids or proposals 

ensuring full and open competition. 

* * * 

(c)  The board of directors may authorize the negotiation of a 

contract without competitive sealed bids or proposals if: 

 
* * * 

 
(8)  the contract is for the lease,  or purchase of an 

interest in land or a right-of-way; 

* * * 
 

(12)  the contract is one for a project authorized to be 

constructed by an authority pursuant to this chapter and awarded for 

alternate project delivery under using the procedures set forth in 

Subchapters E, F, and G, and I, Chapter 2267, Government Code. 

460.406:  Amend subsections (a), (c)(8), and (d)(12) as follows: 
 (c)  The board of directors may authorize the negotiation of a 

contract without competitive sealed bids or proposals if: 

 (8)  the contract is for the lease or purchase of an 

interest in land [or a right-of-way]; 

(11)  the contract is for the purchase of electricity; [or] 

(12)  the contract is one for an authority project and 

awarded for alternate project delivery using the procedures under 

Subchapters E, F, [and] G, and I, Chapter 2267, Government Code, as 

added by Chapter 1129 (H.B. 628), Acts of the 82nd Legislature, 

Regular Session, 2011; or 

(13)  the contract is for fare enforcement officer services 

under Section 460.1092. 

 

Addresses the intent and the 

desired clarifications. 

  



WS 2(a) 

This amendment would authorize 

DCTA, either by itself or other 

authorized local governments, to 

create a local government 

corporation under Chapter 431, 

Subchapter D of the Texas 

Transportation Code. 

Amend Sec. 431.003.   
(3) "Local government" means: 
 

(A) a municipality; 
 
(B) a county; or 
 
(C) for purposes of Subchapter D, a 

navigation district, hospital district, or hospital authority, or a regional 
transportation authority as described by Section 452.001, or a 
coordinated county transportation authority as described by Section 
460.001. 

Amend Sec. 431.003.   

             (3)  "Local government" means: 

(A)  a municipality; 

(B)  a county; or 

(C)  for purposes of Subchapter D: 

(i)  [,] a navigation district, hospital 

district, or hospital authority; 

(ii)  [, or] a regional transportation 

authority governed by Chapter 452; or 

(iii)  a coordinated county transportation 

authority governed by Chapter 460 [as described by Section 452.001]. 

Addresses the desired intent. 
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