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DENTON COUNTY
TRANSPORTATION AUTHORITY

1955 Lakeway Dr., # 260, Lewisville, Texas 75057
972.221.4600 | RideDCTA.net

Board of Directors Work Session
November 17, 2016 | 1:30 p.m.

1. Routine Briefing Items
a. Staff Briefing on Monthly Financial Reports
i. Financial Statements for October 2016
ii. Capital Projects Budget Report for October 2016
iii. Monthly Sales Tax Receipts
iv. Current Procurement Activities
v. FY2017 Budget Document

b. Marketing and Communications
i. Collateral Material Overview
ii. FY 16 Community Survey Results
iii. A-train vs I-35E Campaign Update

c. Strategic Planning and Development
i. Update Report on current and future planned development projects

d. Capital Projects
i. Flood Damage Repairs Update
ii. Positive Train Control & Signal System Enhancements

e. Staff Briefing on Transit Operations Reports
i. Bus and Rail Operations

2. ltems for Discussion
a. Review DCTA Insurance Requirements
b. 2040 Metropolitan Transportation Plan Overview
c. February Board Retreat

3. Discussion of Regular Board Meeting Agenda Items (November 2016)

4. Convene Executive Session. The Board may convene the Work Session into
Closed Executive Session for the following:
a. As Authorized by Section 551.071(2) of the Texas Government Code, the
Board of Directors Work Session may be Convened into Closed Executive
Session for the Purpose of Seeking Confidential Legal Advice from the



General Counsel on any Agenda Item Listed Herein or the Regular Board
Meeting Agenda.

b. Texas Government Code Section 551.072 Deliberation regarding Real
Property: Discuss acquisition, sale or lease of real property related to
long-range service plan within the cities of Denton, Lewisville, or Highland
Village.

5. Reconvene Open Session
a. Reconvene and Take Necessary Action on Items Discussed during
Executive Session.

6. Discussion of Future Agenda Items
a. Board Member Requests

7. ADJOURN
Chair — Charles Emery Secretary — Richard Huckaby
Vice Chair — Paul Pomeroy Treasurer — Dave Kovatch

Members — Skip Kalb, Doug Peach, Jim Robertson, Tom Winterburn,
Don Hartman, George A. Campbell, Allen Harris, Carter Wilson, Connie White
President — Jim Cline

The Denton County Transportation Authority meeting rooms are wheelchair accessible. Access to the building and special parking
are available at the main entrance. Requests for sign interpreters or special services must be received forty-eight (48) hours prior to
the meeting time by emailing thenderson@dcta.net or calling Troy Henderson at 972-221-4600.

This notice was posted on 11/11/2016 at 1:07 PM.

Troy Henderson, Administrative Assistant
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Board of Directors Memo November 17, 2016
Subject: Work Session 1ai, ii, iii) Monthly Financial Reports

Background

Due to the change in Board Meeting to November 17t from the normal 4th Thursday of
the month, the Monthly Financial Reports for the month ended October 2016 will be
sent out under separate cover at end of day Tuesday, November 15%.

Identified Need
Provides the Board a review of DCTA's financial position and performance to budget.

Recommendation
N/A

Submitted by: Marisa Perry, CPA
Controller

Final Review. <& 2221

Anna Mosqueda,
CFO

Approval: %#@Q QQ“Q

es C. Cline, Jr., P.E.,
President
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Board of Directors Memo November 17, 2016
Subject: Sales Tax Report

Background

Sales tax represents the single largest source of revenue for DCTA at 59.68% for FY16
budget. The annual Sales Tax budget for FY 2016 is $23,067,403. Because of its importance
in funding of DCTA's ongoing operations, the Board adopted a Budget Contingency Plan that
outlines the Agency's response when declines in sales tax hit a specific target. This month,
receipts were favorable compared to budget. The November allocation is for sales generated
in the month of September and represents revenue for the twelfth month of FY 2016.

e Sales tax for sales generated at retail in the month of September and received in
November was $2,281,816.

¢ This represents an increase of 9.85% or $204,531 compared to budget for the month.
Receipts are favorable 7.59% year-to-date compared to budget.

e Compared to the same month last year, sales tax receipts were $122,666 or 5.68%
more.

e Member city collections for the month compared to prior year are as follows:
o City of Lewisville up 3.03%
o City of Denton up 10.99%
o Highland Village down 3.92%

Need
Provides the Board of Directors a monthly status on Sales Tax collections.

Recommendation
For information only. No action required.

Final Review: 0

“Anna Mosqueda,
CFO




Denton County Transportation Authority (DCTA)

Sales Tax Report

Budget to Actual and Previous Year Comparison

Work Session 1(aiii

Sales B CYActualto | = || CY Actual to
Generated in | Received in 2015-2016 }W 2015-2016 Year| | Variance Actual | | CY Budget % 2014-2015 | | Variance Actual ‘.:" | PY Actual %
Month of: Month of: Year Budget i Actual to Budget Variance Year Actual | | to Prior Year ‘| Variance

- — o
October December |$ 2,023,528 | ]S 1,821,854 | | S (201,674)f -9.97%| | S 1,945700 ) | S (123,846)] | -6.37%
November January [ $ 1,836,141 {S$ 1,959,303| | S 123,162 | | 6.71%) | $ 1,765,520 | | $ 193,783 | 10.98%
December February |$ 2,530,794 $ 2,669,055 | | $ 138,261 | 5.46%| | S 2,433,456 | | S 235,599 | 9.68%
January March $ 1,812,076 | [S 1,637,497 | | S (174,579)] | 9.63%) [ S 1,742,381 || S (104,884)| -6.02%
February April S 1,629,477 || S 1,776,656 | | S 147,179.13 | 9.03%| | S 1,566,805 | | S 209,851 | 13.39%
March May S 197,178 b | S 2,340,336 | [ S 373,158 | 1897%| | S 2,074,176 || S 266,160 | 12.83%
April June S 1,750,519 S 1,955,110 | | $ 204,591 | 11.69%| | S 1,803,955 | | S 151,155 || 8.38%
May July S 1,809,657 | | 1,931,826 | | S 122,169 | 6.75%| | S 1,757,537 | | S 174,289 | 9.92%
June August S 2,009,992 I S 2,397,828 | | S 387,836 | 19.30%| | S 2,104,123 | | S 293,705 lg 13.96%
July September |$ 1,755,537 | | 5 1,919,001 [ [ S 163,464 | 931%| [$ 1,825970 | | S 93,032 | 5.09%
August October S 1,865,219} | $ 2,128,874 | | S 263,655 | 14.14%| | S 2,082,973 | | S 45,901 | 2.20%
September November |S 2,077,285 S 2,281,816 [ | S 204,531 | 9.85%| | S 2,159,150 | | S 122,666 | 5.68%
YTD Total S 23,067,403 | 24,819,156 | 1,751,753 | 7.59% | | S 23,261,746 I%I S 1,557,410 | 6.70%

Sources: Texas Comptroller of Public Accounts and DCTA Finance Department
Prepared By: Denton County Transportation Authority Finance Department

November 10, 2016



Denton County Transportation Authority (DCTA)

Member Cities Sales Tax Report

Month Allocation is Received from Comptroller
Previous Year Comparison

Work Session 1(a)iii

City of Lewisville City.of Highland Village
Sales Variance CY Actual to Sales Variance CY Actual to
Generated in Received in 2014-2015 2015-2016 Actual to PY Actual % Generated in Received in 2014-2015 2015-2016 Actual to PY Actual
Month of: Month of: Year Actual Year Actual Prior Year Variance Month of: Month of: Year Actual Year Actual Prior Year Variance
October December S 2,532,839 $ 2,537,910 S 5,072 0.20% October December S 268,275 S 290,956 S 22,682 8.45%
November January S 2,404,460 S 2,541,494 S 137,034 5.70% November January S 283,432 S 301,727 S 18,295 6.45%
December February $ 3,407,084 $ 3,661,985 S 254,902 7.48% December February S 441,441 S 469,889 $ 28,448 6.44%
January March S 2,479,995 S 2,441,184 S (38,811) -1.56% January March S 249,723 S 264,553 S 14,830 5.94%
February April S 2,194,340 $ 2,533,341 $ 339,001 15.45% February April $ 220,832 $ 233,938 S 13,106 5.93%
March May $ 2,920,317 $ 3,373,295 S 452,978 15.51% March May S 319,961 $ 330,255 S 10,294 3.22%
April June $ 2,570,323 $ 2,982,209 S 411,886 16.02% April June S 275,169 S 265,293 S (9,877) -3.59%
May July S 2,441,318 S 2,781,814 S 340,496 13.95% May July S 317,874 S 288,202 S (29,672) -9.33%
June August $ 2,867,226 $ 3,395,384 $ 528,158 18.42% June August S 330,952 $ 369,689 S 38,737 11.70%
July September $ 2,531,076 S 2,802,579 S 271,503 10.73% July September S 276,336 S 271,812 S (4,524) -1.64%
August October S 2,996,730 S 2,907,256 S (89,474) -2.99% August October $ 264,926 $ 279,518 S 14,592 5.51%
September November $ 3,013,889 $ 3,105,183 S 91,294 3.03% September November S 342,868 $ 329,430 S {13,438) -3.92%
YTD Total S 32,359,597 S 35,063,635 S 2,704,038 8.36% YTD Total $ 3,591,789 $ 3,695,262 S 103,472 2.88%
City.of Denton

Sales Variance CY Actual to

Generated in Received in 2014-2015 2015-2016 Actual to PY Actual

Month of: Month of: Year Actual Year Actual Prior Year Variance

October December $ 2,345,573 S 2,246,579 5 {98,994) -4.22%

November January $ 2,197,657 S 2,342,199 S 144,542 6.58%

December February $ 3,020,338 S 3,372,458 $ 352,120 11.66%

January March $ 2,109,216 S 1,869,754 S (239,463) -11.35%

February April $ 1,852,968 S 2,128,444 S 275,476 14.87%

March May S 2,678,550 S 2,842,993 $ 164,443 6.14%

April June $ 2,152,181 $ 2,317,882 $ 165,701 7.70%

May July $ 2,107,901 S 2,405,495 S 297,594 14.12%

June August S 2,682,604 $ 3,157,640 S 475,036 17.71%

July September $ 2,259,012 S 2,260,102 S 1,091 0.05%

August October S 2,584,144 $ 2,775,088 $ 190,943 7.39%

September November S 2,727,016 $ 3,026,800 $ 299,784 10.99%

YTD Total S 28,717,159 S 30,745,434 S 2,028,275 7.06%

Sources: Texas Comptroller of Public Accounts and DCTA Finance Department
Prepared By: Denton County Transportation Authority Finance Department
November 10, 2016




All Transit Agencies
Monthly Sales and Use Tax Comparison Summary

Work Session 1(a)iii

Comparable
Current [Net Payment This| Payment Prior 2016 Payments 2015 Payments

Transit Rate Period Year % Change (Calendar) (Calendar) % Change |
Houston MTA 1.00% $ 61,453,096.00 | $ 63,680,618.73 -3.50%| $ 633,351,939.21 | $§ 659,437,443.09 -3.96%
Dallas MTA 1.00% $ 49,999,236.14 | $§ 47,907,575.33 4.37%| $ 502,907,809.99 | § 477,372,822.72 5.35%
Austin MTA 1.00% $ 19,800,875.06 | $ 19,366.967.59 2.24%| $ 204,587,138.92 | $ 194,018,761.26 5.45%
San Antonio MTA 0.50% $ 12,874,46521 | $ 12,403,152.16 3.80%| $ 128,161,236.87 [ $§  125,544,233.86 2.08%
San Antonio ATD 0.25% $ 571931184 |$  5461,743.74 4.72%| $  58,143,046.92 | $  56,467,878.30 2.97%
Fort Worth MTA 0.50% $ 6,188,79747 (%  5825991.35 6.23%| $  63,48497574 1%  59,706,538.87 6.33%
El Paso CTD 0.50% $ 3512,629.68 ($  3,405,126.80 3.16%| $  38,471,681.94| %  37,410,373.56 2.84%
Corpus Christi MTA 0.50% $ 2,860,372.07 [ $  3,028,372.16 -5.55%| $  29,263,008.91 | §  31,909,609.88 -8.29%
Denton CTA 0.50% $§ 228181559 (%  2,159,149.72 5.68%| $ 22,997,301.72 [ $§  21,316,045.89 7.89%
Laredo CTD 0.25% $ 621,467.82 | $ 642,378.52 -3.26%| $ 6,931,848.18 | § 7,247,641.28 -4.36%
TOTALS $ 165,312,066.88 | $ 163,881,076.10 0.87%| $ 1,688,299,988.40 | $ 1,670,431,348.71 1.07%

Sources: Texas Comptroller of Public Accounts and DCTA Finance Department

Prepared By: Denton County Transportation Authority Finance Department

November 10, 2016

11/10/2016
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Board of Directors Memo November 17, 2016
Subject: Procurement Activities

Purchase of Small and Medium Vehicles
Staff is developing the procurement solicitation documents for a five year contract to purchase
small ADA compliant paratransit vans and low floor cutaway buses.

Drainage Flume Repair

Staff is developing the procurement solicitation documents for repair of the drainage channel and
flume wall that was damaged by the 2015 flooding. This project has been approved and will be
reimbursed with FEMA funds. Award is anticipated at the January Meeting.

Disadvantaged Business Enterprise (DBE)

On November 2-4, DCTA hosted a DBE course taught by the National Transit Institute (NTI). The
course is designed to assist transit agencies and others receiving FTA funding to have an
understanding of the Department of Transportation (DOT) regulations and requirements. Agencies
learned how to develop best practices and also have a better understanding of how to encourage
participation by DBE's. There was no cost to DCTA to host the course. Over 25 people from
various transit entities and cities across the country attended the three day course.

Submitted by: Sﬁg

fo = Kthena Forrester, Senior Procurement Manager

Final Review: ,_4//@,7 e
Anna Mosqueda;
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Board of Directors Memo November 17, 2016
Subject: FY2017 Budget Document

Background
The FY2016-2017 Budget Book will be distributed to the Board.

Identified Need

Recommendation

Submitted by: W

Anna Mosqueda,
VP Finance/ CFO
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Board of Directors Memo November 17, 2016
Subject: Marketing & Communications Update

Collateral Material Overview
e EnRoute News — Now available online only
s FY’16 Q4 Agency Performance Report

FY '16 Community Survey Results
e Survey Period: September 1, 2016 — September 30, 2016
e 1,939 Total Responses (Partial + Full)
e 95% Confidence Level / 2.23% Margin of Error
e Full Report Attached

A-train vs |-35E Campaign Update

e YouTube Stats
o 340 total video views (*One of our top-viewed videos in just three months)
o Seven shares
o Twaolikes

e Facebook Stats
o 7,135 total people reached via video, online graphics and gifs
o 100 total engagements

e Twitter Stats
o 25,669 total impressions via video, online graphics and gifs
o 201 total engagements

e UNT Out of Home Advertising (September Only)
o 6,241,728 impressions

e Phase Il Timing
o Launch in mid-January 2017

Approved by: MOB’&M M

Nicole M. Recker
Vice President of Marketing & Communications

10



DENTON COUNTY
TRANSPORTATION
AUTHORITY

DCTA
D

2016 Community
Survey



Quick Facts

PSS Of respondents live in a
non-member city

1,939 & 48%




Survey Overview

Survey Period m

September [st - 30th

2.23% '|'/

Margin of Error



Survey Promotion

media
articles

WAV

publicity value

454,584

media mp ressions

20,044 1,106

people reached total engagements




Sentiments on Public Services

PEPPVPLVVVVVPPVP R PROPPVLVVVPVRDVP D
Of respondents said that public Of respondents said they
transit is a very important or are satisfied with public

essential public service ° transit services
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A Rider’s Perspective

84% of the rider respondents rated the reliability
of DCTA’s services as good to excellent

SAFE

90% of the rider respondents rated the safety
of DCTA’s services as good to excellent

CONVENIENT

46% of the rider respondents rated the convenience
of DCTA’s services as good to excellent

COMFORTABLE

58% of the rider respondents rated the comfort
of DCTA’s services as good to excellent

81%" of the rider respondents say
they save money using DCTA

AVOID TRAFFIC

92%" of the rider respondents say
they avoid traffic using DCTA

SECURITY

90%" of the rider respondents say
they are safer when using DCTA

RECOMMENDED

92%"* of the rider respondents say they
would recommend DCTA to their friends

¥ Respondents selected agree or strongly agree



A Non-Rider’s Perspective

RS
o Of non-rider respondents said that if they were L] n
4 5 / to use DCTA services it would be to get to -
o entertainment venues or social events ﬁ. '%‘

extremely likely

o Of non-rider respondents said that
4 9 / they that DCTA
0 reduces traffic congestion




Demographic Overview

4%

of the respondents

6376 Y/ 86 %

of the respondents of the respondents
identified their say English is their

ethnicity as white 5 8 o/ primary language

of the respondents
are employed




AUTHORITY

DENTON COUNTY
TRANSPORTATION

2016 Community Survey Results
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Survey Period

e September | — 30

Outreach

e Rider Alert
e Web Splash on RideDCTA.net
e Posters/Rail Cards on Fleet

e Minicards Distributed to Bus and Train Operators

e Platform Windscreen Decals

e Computer Kiosk at the Euline Brock Downtown Denton Transit
Center

e Brand Ambassadors in the Community (Five — Eight Hour
Deployments)

e Custom Message on Receipts at DDTC

e Water Bill Inserts (Denton, Lewisville and Highland Village)

e Information at City Halls, Public Libraries, Denton Welcome
Center, Senior Centers, Recreation Centers, etc.

e Information Shared at Lewisville Western Days Festival

e Promotional Information Shared from Cities and Homeowners
Associations within Denton County

S DCTA &0

Keep Us Moving Forward

Let your voice be heard! Complete our online
community survey during the month of September
and help us make your commute that much better!

HopOnBoardBlog.com + #RideDCTA

YOU COULD WIN

DCTASURVEY.NET

20



Traditional Media and Social Media

e Press Release (August 22)
O Seven media articles secured (launch promotion)
0 454,584 media impressions
0 $4,717.31 in publicity value
e Social Media Messages
0 Facebook
= 20,044 total people reached (organic and
paid ads)
= [,106 total engagements

o0 Twitter
= 120,436 total impressions
= 720 total engagements In The News

e Videos Shared via Social Media
0 3,516 Facebook video views
0 67 YouTube

®  survey
snciaveo

E Kevin Roden - Denton City Council, District 1l Like Page

Denton County Transportation Authority (DCTA) is asking for your input to
better serve the community with public transit. Please go to dctasurvey net
to take the survey

2 DCTA &

Keep Us Moving Forward

il Like Page

UNT Sustainability
N 98,2011 - @

RT @ridedcta: Have you filled out a DCTA Community Survey yet? We
want to hear from you! hitp://surveymonkey com/s/DCTA2011comm

Let your voice be heard! YWe are ahways looking to
enhance the rider experience and your feedback
is key. Complete our online community survey
during the month of September and help us
make your commute that much better!

i Like ¥ Comment # Share

FEEl  DCTA contracts with UNT to release community

:g Town of Cross Roads ) shared Denton County
‘%@ Transportation Authority (DCTA)'s post

DCTA needs your help and you could win a prize!

Learn More

[ 3 P 019 x LF 7

c———— DCTA Community Survey

UNT Learn More

EST. 1890

&3 NCTCOG Transportation Department il Lk Page
Take DCTA'S Community Suney 1oday for your chance to WIN up 10 $750
In prizes) DN wait - the survey cioses September 30 at 5 p.m. For mare

details head over 1o [ netl

| ’
DCTA Community Survey Prizes

i

!‘ City of The Colony - Texas Government

“»

YOU COULD WIN

our community survey TODAY!
hitps it CohdtHNZeHD FRIcCeDCTA™

Tosr Faturs i Midhng On Ui

+ Shan

M Flower Mound Leader o m

[The: Denton County Transportation Authorily i looking for input from county

e Like Page

resigents. Cneck out the link below for information aoout their survey ENTER AT DCTASURVEY.NET
DCTASURVEY.NET ich faunched today.
DCTA Community Survey © -
[ — ‘Besir all ol the coal s could WIN by taking Like Commeant A Share

DCTA's 2016 Community Survey

08 © e G

DCTA contracts with UNT to release =%
community survey: The Denton County TheLeader
Transportation Authority (DCTA) has co...
bit.ly/2bz3Cei

o

1
CALL BRENT HELMS FOR INFO 972.317.9425

DCTA contracts with UNT to release community
survey

21
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Results

e 1939 Total Responses (partial and full)
0 95% Confidence Level with a 2.23% Margin of Error
= Denton County Population 780,612
e Population estimates, July I, 2015, (V2015) http://www.census.gov/
= Confidence Level
e A measure of how certain you are that your sample accurately reflects the
population, within its margin of error. Common standards used by researchers
are 90%, 95%, and 99%. As an example, say you need to decide between two
different names for your new product. By your estimates there are 400,000
potential customers in your target market. If you decide that the industry
standard of 3% margin of error at a 95% confidence level is appropriate, then
you will need to get 1065 completed surveys. When you put the confidence
level and the confidence interval together, you can say that you are 95% sure
that the true percentage of the population is between 43% and 51%. The wider
the confidence interval you are willing to accept, the more certain you can be
that the whole population answers would be within that range.

= Margin of Error
e A percentage that describes how closely the answer your sample gave is to the
“true value” is in your population. The smaller the margin of error is, the closer
you are to having the exact answer at a given confidence level.

22



How important are the following to your overall quality of life?

publc Lrares - | S I
Paris and Recreacion |
g

public Sfey (potce, ) | S

0 200 400 600 800 1000 1200 1400 1600 1800 2000
Public Sa:]ffg (police, Local Roads/Streets RP:;I:;ir;dn Public Transit Public Libraries

M Essential 1465 1153 532 772 647

B Very Important 364 653 858 653 711

m Somewhat Important 52 71 449 339 422

H Not at All Important 8 3 32 110 90

How satisfied are you with the following local public goods and services?

pabic iorare: S

pubtc Transr: | S S
Parks and Recreacion | S
Local Roacs / sreers - | N S

publc Saery Gpocerive) | S

0 200 400 600 800 1000 1200 1400 1600 1800 2000
F;;zlliizes/;ff;)y Loc;:r::;ds / ;zgl::;irfn Public Transit Public Libraries
B Extremely Satisfied 1172 241 644 521 826
B Somewhat Satisfied 630 850 1069 835 914
® Somewhat Dissatisfied 61 585 131 349 99
H Extremely Dissatisfied 25 205 19 164 20

23



How frequently do you use DCTA services for travel to the following?

work | N ——

School

Entertainment / Social Events

Shopping / Errands

Medical Appointments

H Daily

B Weekly

m A Few Times a Month
A Few Times a Year
 Not at All

o

100

Medical
Appointments
44

30
86
134
484

200

300

Shopping / Errands

68
110
129
107
362

400

500

Entertainment /
Social Events

45

114
208
234
183

How frequently do you use the following DCTA services?

A-train Commuter Rail
DART

Denton Connect Bus
Lewisville Connect Bus
Highland Village Servies
Frisco Demand-Response
NCTC Campus Shuttle
UNT Campus Shuttle
Access Paratransit
Commuter Vanpool
A-train Hike and Bike Trail

600

700

School

318

306

800

900

Work

295
88
6l
33

305

0 100 200
Actrain e muter Access UNT
Hike anrji Vanpool Paratransit Campus
Bike Trail Shuttle
H Daily 38 15 17 179
u Weekly 29 6 14 6l
A Few Times a Month 57 6 14 36
HA Few Times a Year 85 19 30 53
m Not at All 557 708 687 439

300

NCTC
Campus
Shuttle

18

400

Frisco
Demand-
Response

17

10

20

18
698

500 600
Highland = Lewisville
Village = Connect

Servies Bus

32 46

10 27

23 41

37 55

668 601

700

Denton
Connect
Bus

250
109
69
84

273

800

900

A-train

DART Commuter

Rail
279
132
137
135
125



How would you rate the following qualities of DCTA services?

Comfort

Convenience

Safety
Reliability
0 100
Reliability
M Excellent 443
u Good 248
® Average 86
B Poor 24

200 300 400 500 600 700 800
Safety Convenience Comfort
543 373 471
194 227 205
49 138 100
7 57 18

Please state your level of agreement with the following statements.

| recommend DCTA to my friends.

| get more done when using DCTA.

| am safer when using DCTA.

| avoid traffic using DCTA.

| save money using DCTA.

| save money using
DCTA.
B Strongly Agree 402
H Agree 262
H Disagree 44
H Strongly Disagree 97

o

100 200 300 400 500 600 700 800

| avoid traffic using | am safer when | get more done

DCTA. using DCTA. when using DCTA. to my friends.
550 387 307 441
204 349 308 310
36 56 152 36
12 4 36 13

900

900

| recommend DCTA



Have you ever used public transportation in any place other than Denton County?

No, 146

Yes, 988

0 200 400 600 800 1000 1200

What is your primary means of transportation? Please select only one.

Taxi/Uber/Paid Car
Service, 13

Bicycle, 15

I Other, 25

I Carpool/Rideshare , 27

I Walk, 30
Car/Truck/Motorcycle
(drive alone) , 1020

0 200 400 600 800 1000 1200
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If you were going to use public transportation in Denton County, which of the following would be
the primary destination? Please select only one.

Shopping/Errands, 57

School , |1l

Medical Appointments,
131

Work, 350

Entertainment/Social

Events, 468

50 100 150 200 250 300 350 400 450 500

o

Below are reasons why people do not use DCTA services. Please select all that apply to you.

| had a bad experience with DCTA. I 16
| had a bad experience with public transportation somewhere else. I 26
DCTA costs too much. - 67
| don't feel safe riding buses/trains/shuttles. - 94
| don't know how to use DCTA services.
257

Buses/trains/shuttles do not operate frequently enough.

Service is not offered at a time when | need it. 268

Im
N

No park and ride lots are nearby. 291

343

| prefer to drive.

| can get to my destination faster by car. 554

671

Service is not available near my home.

o

200 400 600 800



Please rate how likely each factor would be to increase your use of DCTA public transit.

Bus/train/ shuttle service is more frequent.

Transit stops more convenient.

Park and ride lots readily available.

Better apps for ticket purchase and trip planning.

Gas prices are greater than $3 per gallon.

My employer provides incentives to use DCTA
services.

My drive to and from work increases by 30 minutes.

My parking situation becomes more difficult or

expensive.
0 200 400 600 800 1000 1200 1400 1600 1800
My parking . .
situation My drive to My emPoner Gas prices  Better apps = Park and . Bus/train/
and from provides ) . Transit stops  shuttle
becomes . . are greater = for ticket ride lots o
work incentives to . more service is
more . than $3 per purchase and  readily )
. increases by use DCTA ) . . convenient. more
difficult or . ) gallon.  trip planning. available.
. 30 minutes. = services. frequent.
expensive.
B Extremely Likely 528 700 772 618 464 693 977 98I
m Somewhat Likely 606 569 486 594 662 686 561 563
® Somewhat Unlikely 292 196 168 304 360 202 130 138
H Extremely Unlikely 332 295 327 250 265 171 108 90



How much do you agree with the following statements about how DCTA benefits the
community?

DCTA improves the local economy.

DCTA reduces traffic congestion.

DCTA reduces air pollution.

DCTA helps people who cannot drive (some elderly or
persons with disabilities).

DCTA helps people who have their own vehicle to
save money.

DCTA helps people travel to work and school when
they cannot afford their own vehicles.

o

200 400 600 800 1000 1200 1400 1600 1800 2000

DCTA helps
people travel to
work and school

DCTA helps
DCTA helps people who

people who have = cannot drive DCTA reduces DCTA reduces DCTA improves

when they . ) . . ) ) the local
their own vehicle (some elderly or = air pollution.  traffic congestion.
cannot afford . economy.
. to save money. = persons with
their own e
. disabilities).
vehicles.
B Strongly Agree 1079 830 1145 938 1011 791
H Agree 632 782 593 719 623 790
m Disagree 80 168 56 129 150 189
H Strongly Disagree 23 30 20 25 24 29
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How satisfied are you with the public transportation services that DCTA provides?

Extremely Dissatisfied Extremely Dissatisfied, 97

Somewhat Dissatisfied Somewhat Dissatisfied , 298

Somewhat Satisfied

Extremely Satisfied Extremely Satisfied , 515

0 100 200 300 400 500 600 700 800 900 1000
How much do DCTA services improve the quality of life in your community?
None at all None at all, 254
A little A little, 220
A moderate amount A moderate amount, 449
A lot A lot, 433
0 50 100 150 200 250 300 350 400 450 500
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Respondent's Gender

| Male, 777

_ No Answer, 141

0 200 400 600 800 1000 1200

Respondent's City of Residence

No Answer, 239

Dallas, TX, 58
Aubrey, TX, 90
Little Elm, TX, 104
Other, 123
Lewisville, TX, 147
Flower Mound, TX, 164
The Colony, TX, 196
Carrollton, TX, 199

Denton, TX, 619

100 200 300 400 500 600 700

o

Respondent's Age

18 - 24,337
25-34,316
35-44,319
45 -54, 299
55-64,317
65-74,175
75 and over, 35
0 50 100 150 200 250 300 350 400
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Respondent's Ethnic or Racial Background

White, 1231

Hispanic, 173
Black or African American, 174
American Indian or Alaska Native, 17

Asian, 120

Native Hawaiian or Pacific Islander, 5

Other, 74

No Answer, 145

| I

200 400 600 800 1000 1200 1400

Respondent's Primary Language Spoken At Home

English, 1677
Spanish, 60

Other, 69

No Answer, 133

o I

200 400 600 800 1000 1200 1400 1600 1800

Respondent's Employment Status

No Answer, 155

Not Employed, 466

Employed (full or part-time), 1318

o

200 400 600 800 1000 1200 1400
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Respondent's Household Income

Less than $20,000, 333

$20,000 - $39,999, 250

$40,000 - $59,999, 280

$60,000 - $79,999, 230

$80,000 - $99,999, 194

No Answer, 215

o

50 100 150 200 250 300 350 400 450 500

Respondent's Level of Education

Less than high school , 14

High school graduate (or GED), 148

Some college , 463

2 year degree, 176

4 year degree , 579
Professional or master's degree , 354

Doctorate , 59

No Answer, 146

o

100 200 300 400 500 600 700



Rider’s satisfaction level with the public transportation services that DCTA provides

Extremely Satisfied , 374

Somewhat Satisfied, 326

Somewhat Dissatisfied , 64

Extremely Dissatisfied, 13

o

50 100 150 200 250 300 350 400

Rider’s thoughts on how much DCTA services improve the quality of life in their community

A lot, 244

A moderate amount, 167

Alittle, 37

None atall, 7

o

50 100 150 200 250 300 350



Rider Respondent City of Residence

Denton, TX, 400

Lewisville, TX, 95
Other, 77
Carrollton, TX, 49
Dallas, TX, 47
- The Colony, TX, 25
Flower Mound, TX, 25
. Aubrey, TX, 10

50 100 150 200 250 300 350 400 450

o

Other Cities Include: Allen, TX, Balch Springs, TX, Elgin, TX, Grandview, TX, Haslet, TX, Jacksboro, TX, Justin, TX, Keller, TX,
Philadelphia, PA, Pilot Point, TX, Waco, TX, Frisco, TX, Garland, TX, Grand Prairie, TX, Plano, TX, Ponder, TX, Richardson,
TX, Arlington, TX, Krum, TX, Mesquite, TX, Rowlett, TX, Argyle, TX, Sanger, TX, Coppell, TX, Fort Worth, TX, Irving, TX,
Lake Dallas, TX, and Little EIm, TX

Rider Respondent Gender

Male, 358
- No Answer, 47
0 50 100 150 200 250 300 350 400 450
Rider Respondent Age
25-34,153
35-44,110
45 -54, 98
55 - 64, 96
65-74,31
75 and over, 11
No Answer, 48

0 50 100 150 200 250 300



Rider Respondent Ethnicity

White, 445
Hispanic, 109

Black or African American, 107

American Indian or Alaska Native, 12

Asian, 58

Native Hawaiian or Pacific Islander, 3

Other, 35

No Answer, 49

o

50 100 150 200 250 300 350 400 450 500

Rider Respondent Primary Language

English, 690

Spanish, 42

Other, 40

No Answer, 46

o

100 200 300 400 500 600 700 800

Rider Respondent Employment Status

Employed (full or part-time), 568

Not Employed, 192

No Answer, 58

100 200 300 400 500 600



Rider Respondent Household Income

Less than $20,000, 249

$20,000 - $39,999, 151

$40,000 - $59,999, 114

$60,000 - $79,999, 73

$80,000 - $99,999, 59

Greater than $100,000, 103

No Answer, 69

50 100 150 200 250 300

o

Rider Respondent Level of Education

Less than high school , 9

High school graduate (or GED), 86

Some college , 259
2 year degree , 82

4 year degree , 185

Professional or master's degree , 117

Doctorate, 29

No Answer, 51

50 100 150 200 250 300

o



Factors that would increase a non-rider’s usage of DCTA services

Bus/train/ shuttle service is more frequent.
Transit stops more convenient.
Park and ride lots readily available.
Better apps for ticket purchase and trip planning.
Gas prices are greater than $3 per gallon.

My employer provides incentives to use DCTA...

My drive to and from work increases by 30 minutes.

My parking situation becomes more difficult or...

0 200 400 600 800 1000 1200
My parking . drive to My . Better apps Bus/train/
situation employer | Gas prices . Park and .
and from . for ticket . Transit stops  shuttle
becomes provides  are greater ride lots L
work . . purchase ) more service is
more . incentives to than $3 per . readily .
e increases by and trip . convenient. more
difficult or . use DCTA gallon. . available.
. 30 minutes. . planning. frequent.
expensive. services.
M Extremely Likely 188 287 333 223 168 347 479 424
m Somewhat Likely 383 377 335 394 405 415 363 406
B Somewhat Unlikely 195 137 114 216 234 125 91 106
M Extremely Unlikely 227 195 211 170 182 108 74 67
Non-rider’s views on DCTA’s benefits to the community
DCTA improves the local economy. I ——
DCTA reduces traffic congestion. I s ——
DCTA reduces air pollution. I
DCTA helps people who cannot drive (some elderly... I -
DCTA helps people who have their own vehicle to... IR ——
DCTA helps people travel to work and school when... I e -
0 200 400 600 800 1000 1200
people travel o OCTA helps
work and school DCTA helps people who . DCTAreduces | DCTAimproves
people who have  cannot drive  DCTA reduces air .
when they . . . traffic the local
their own vehicle (some elderly or pollution. .
cannot afford . congestion. economy.
. to save money. persons with
their own L
. disabilities).
vehicles.
B Strongly Agree 500 322 561 483 512 365
H Agree 449 548 407 446 392 488
B Disagree 62 135 42 81 107 144
M Strongly Disagree 16 21 17 18 16 21



Non-Rider Respondent City of Residence

Denton, TX, 214
The Colony, TX, 171
Carrollton, TX, 150
Flower Mound, TX, 139
Little Elm, TX, 96
Aubrey, TX, 80
Other, 60
Lewisville, TX, 52

B oaias, X, 10

o

50 100 150 200 250

Other Cities Include: Addison, TX, Apple Valley, MN, Atwater, CA, Bedford, TX, Bellevue, TX, Burleson, TX, Haslet, TX, Hurst, TX,
McComb, MS, McKinney, TX, Myra, TX, Petersburg, VA, Pilot Point, TX, Richardson, TX, Rockwall, TX, Gainesville, TX,
Garland, TX, Grapevine, TX, Justin, TX, North Richland Hills, TX, Plano, TX, Ponder, TX, Arlington, TX, Lake Dallas, TX,
Roanoke, TX, Frisco, TX, Krum, TX, Sanger, TX, and Argyle, TX

Non-Rider Respondent Gender

- No Answer, 39
0 100 200 300 400 500 600 700

Non-Rider Respondent Age

18-24,61
25-34,160

45 -54, 219
R, 55640
65 - 74, 144
75 and over, 24
_ No Answer, 37
0 50 100 150 200 250
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Non-Rider Respondent Ethnicity

White, 780

Hispanic, 61

Black or African American, 63

American Indian or Alaska Native, 5

Asian, 62

Native Hawaiian or Pacific Islander, 2

Other, 38

No Answer, 40

100 200 300 400 500 600 700 800 900

Non-Rider Respondent Primary Language

English, 973

Spanish, 17

Other, 29

No Answer, 32

200 400 600 800 1000 1200

o

Non-Rider Respondent Employment Status

Employed (full or part-time), 739

Not Employed, 270

No Answer, 42

100 200 300 400 500 600 700 800

o



Non-Rider Respondent Household Income

Less than $20,000, 80

$20,000 - $39,999, 95

$40,000 - $59,999, 165

$60,000 - $79,999, 154

$80,000 - $99,999, 135

No Answer, 90

50 100 150 200 250 300 350

o

Non-Rider Respondent Level of Education

Less than high school , 4

High school graduate (or
GED), 58

Some college , 201

2 year degree , 93

4 year degree , 388

Professional or master's

degree , 237
Doctorate, 30
No Answer, 40
50 100 150 200 250 300 350 400 450
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Board of Directors Memo November 17, 2016

Subject: Strategic Planning & Development Update

REGIONAL TRANSPORTATION PLANNING
North Texas Xpress 35W Commuter Service

The North Texas Xpress was successfully launched in partnership with the FWTA along the 35W corridor
Service includes Denton stops with transfer opportunities for continued service to UNT and TWU
Currently finalizing a Park & Ride agreement with Presbyterian Hospital of Denton

A joint funding request with the FWTA for the ultimate High Intensity Bus Corridor Service has been
submitted to the NCTCOG

Mobility Transportation Plan Policy Bundle

To encourage the development of alternative and strategic solutions, the Mobility 2040 includes a
voluntary list of policies that local governments and transit agencies can choose to adopt

By participating in 50% of applicable policies, participant agencies will receive an offset of local funds in
federal transportation projects through the utilization of Transportation Development Credits (TDC)

The early submittal deadline is February 3, 2017 with a final deadline of March 3, 3017

Regional Trail Initiative

DCTA has been an active participant in the NCTCOG Bike and Pedestrian Advocacy Committee (BPAC)
A current BPAC initiative is the Regional Trail Veloweb which includes planning of connecting the A-train
Rail Trail from the Hebron Station to the Frankford Station

This section of trail will involve coordination and collaboration between DCTA, NCTCOG, DART, the cities
of Carrollton and Lewisville

A small task force consisting of representatives from all five agencies has been meeting regularly to
outline an action plan including preliminary design which will likely require each entity to provide a small
level of funding support. The level of support being requested of DCTA has not yet been finalized

LOCAL TRANSPORATION PLANNING
Highland Village Service

Highland Village pilot community shuttle service was implemented on April 4, 2016

COA service recommendations were implemented in Lewisville in August 2016

A pilot Highland Village Uber Service went “live” on October 3, 2016 with promotion to the public
beginning on October 10

The DCTA Marketing team has developed an extensive promotional campaign to help promote the
service to ensure success

Transit Solution Alternatives

Staff is currently developing RFPs for taxi service providers and Transportation Network Company (TNC)
services. Companies selected through this RFP process will be available on call to provide customized
cost-effective transportation solutions for member and non-member cities in situations where fixed route
traditional transportation service is not feasible

Staff will continue seeking opportunities to explore potential partnerships with innovative transportation
alternative providers
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BUSINESS DEVELOPMENT & PARTNERSHIPS

City of Frisco Contract

At the city's request, staff is developing a program incorporating taxi service into the currently provided
service to assist in service area expansion, increased capacity capabilities and improved operational
efficiencies

Service Expansion within New Service Areas

. Staff is being responsive to requests from non-member cities interested in exploring transit solutions to
meet the demands within their communities

. The Town of Flower Mound has invited DCTA to speak at their upcoming Joint City
Council/Transportation Commission meeting and share options for transit in their community

LAND USE PLANNING & DEVELOPMENT

Downtown Denton Parking
» In coordination with the Union Pacific Railroad and the NCTCOG, DCTA is working with City of Denton
staff to identify solutions addressing downtown parking shortages, aesthetics, noise mitigation and safety
enhancements.
«  Conversations continue with City staff to develop the best plan of action to address all of these issues

Hebron Station

»  Staff and Huffines Developers have identified solutions for connecting the Hebron 121 Station
development to the Hebron station via driveway as well as a bike and pedestrian trail for pedestrian
access to the station platform.

+ Board approved the authorization for the President to execute the agreement with Huffines at the March
board meeting and the necessary documents have been executed

+  Staff received final approval from the FTA for this Joint Development project in September 2016

» Huffines Developers plans have been approved and released by the City of Lewisville

»  Contractor is expected to begin construction on the driveway access in the coming months

ADDITIONAL PROJECTS
» Infrastructure Development Planning « State and Federal Legislative Initiatives
*  Mobility On Demand Partnerships * Grant Funding Opportunities
* Long-Range Agency Planning Efforts « TxDOT 35W Expansion Coordination

Submitted by: / /)W

Kristi revard, VP, Planning & Development

43



WS 1(d)

DCTA
T

Board of Directors Memo November 17, 2016
Subject: Capital Projects Update

Signal System Enhancements
o Network drawings are completed.
e System-wide project schedule for check in check out is forthcoming

Positive Train Control (PTC)

Finalizing 100% design

Updated PTCIP submitted to FRA

Type Approval Variance Document submitted to FRA
Functional Design Document submitted to FRA

Lewisville Hike and Bike Trail — Eagle Point Section

e Still under review at TxDOT but we have received and responded to several
questions. We are making progress but have no final review date yet.

Flood Damage Repairs

. Estimated
Issue FEMA Claim DCTA Cost Status

DTA 003G Washout of
RipRap and ballast
(includes Herzog
Emergency response)

Award letter received. Initial

5280,411 370,103 invoice sent to TDEM.

DTA 001G anq DTA 004G 42,036,198 $509,050 Tw? bids recelveq. Under
Replace Crossings review for award in November.

DTA OF)ZE E%us*O&M $14.616 43,654 Com}:)lete. Reimbursement
Electrical repairs received.
DIAIS0TE $122,000 $6,500 Repair is complete.

Signal & Comm. System

Small project reimbursement
DTAO06G received. Plans are complete.
Rail OMF drainage »116,079 229,019 RFP package in progress.

Anticipate award in December.
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DTA 002G

Undercut Ballast $657,652
Replace flume at Pockrus $623,000*
Page $161,338 **

* Original claim 290'
** Approved claim

$164,413

$155,750
$461,662

WS 1(d)

Two bids received. Under
review for November award.

Appeal filed. Engineers are
finalizing repair
recommendations. Surveying
complete

e Two bids received for ballast undercutting with crossing replacements, and are
under review. Both bids were within the FEMA estimate. We expect to request

Board action in November.

e Extensions filed on all projects in October.
Total estimated cost of repairs is $3,065,618. The current estimated DCTA cost is
$776,239.00. This number may vary depending on the results of the appeals and

actual cost.

Final Review:

Raymond Suarez
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R

Board of Directors Memo November 17, 2016
Subject: Transit Operations Report

¢ The operations report will be distributed at a later date.
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DCTA
DR

Board of Directors Memo November 17, 2016
Subject: Review Board Liability Exposures and Applicable Insurance Policies

Background

At a previous Board Meeting staff was requested to provide a review of DCTA existing
insurance coverages specific to potential Board liability or exposure. The focus was to
address what insurance coverages DCTA has and where gaps or risks might exist for the
Board in their capacity as Board Members. Staff requested our risk insurance broker,
McGriff, Seibels & Williams (McGriff) to provide a review of our insurance coverages as
they relate to Board Member exposures. McGriff has provided a review which is attached.
This review is specific to the functions of the Board Members and it is not intended as a
review of DCTA operations.

As a supplement to this review, DCTA legal counsel has provided previous briefings
regarding Board immunity under state and federal law as it relates to Board actions.

A broader operations risk assessment and safety review, which was approved in the FY17
budget, is currently being conducted by DCTA operations staff. Once this review is
completed it will provide the framework for the development of a comprehensive plan and
timeline to address gaps that may need to be addressed.

Identified Need
Provides the Board a review of insurances and helps to identify and potential gaps, if
any that may need to be addressed.

Recommendation

This is presented for information only.

Submitted by: @ VL)  —
Anna Mosqueda VP Finance/CFO

gww,cd&

Jarhes C. Cline, Jr., P.E.,
President
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MCGRIFF. SEIBELS & WILLIAMS OF TEXAS. INC. WS 2(a)

Qp

5080 Spectrum Drive, Suite 900E o Addison, TX 75001 » TEL — (469) 232-2100 « FAX — (469) 232-2101

November 2, 2016

DCTA Board Exposures and Insurance Review — Executive Summary

Executive Summary

DCTA is granted sovereign immunity through the 11™ Amendment to the U.S. Constitution except where
sovereign immunity is waived by State or Federal law.

DCTA'’s sovereign immunity is waived but limited for specified governmental functions by the Texas Tort Claims
Act. The amount of liability is capped at $100,000 each person and $300,000 each occurrence for bodily injury,
and $100,000 each occurrence for property damage. Claims arising from these functions are primarily covered by
the TML General Liability and Auto Liability policies.

DCTA’s sovereign immunity is also waived by the 14™ Amendment to the U.S. Constitution that established
equal protection (“Civil Rights”) acts and laws and grants Congress the authority to enforce these laws, including
enforcement over state and local governments. Claims of this nature are primarily covered by TML’s Errors and
Omissions policy except for intentional or willful violations of law, or criminal or fraudulent acts.

DCTA Board Members are indemnified by DCTA and covered under these insurance policies when performing
their official duties for DCTA.

DCTA Board Members are also granted official immunity from personal liability under Federal law when
performing governmental acts within the scope of their authority. Actions taken outside of their authority or that
violate law may waive a Board Member’s official immunity, may be excluded from the TML Errors and
Omissions coverage, and may prohibit or release DCTA from their indemnification obligations.

These actions include:

o Intentional, Willful, and/or Knowingly Violations of Law

o Criminal Acts

o Dishonest or Fraudulent Acts

o Acts Committed for Personal Gain or Advantage to which they are not Legally Entitled

McGriff, Seibels and Williams of Texas, Inc. is proud to provide DCTA Insurance Broker of Record and Risk
Management services. Please let us know if you have any questions regarding this review and evaluation of DCTA Board
Member exposures and insurance coverages.

Sincerely,

7.

e

Robert A. Waggoner, ARM, CGBA
Senior Vice President — Public Entity Division
McGriff, Seibels and Williams of Texas, Inc.
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MCGRIFF. SEIBELS & WILLIAMS OF TEXAS. INC.

qp

5080 Spectrum Drive, Suite 900E ¢ Addison, TX 75001 ¢ TEL —(469) 232-2100 e FAX —(469) 232-2101

&

November 2, 2016

Ms. Anna Mosqueda

Sr. VP Finance / CFO

Denton County Transportation Authority
PO Box 96

Lewisville, TX 75067

RE: DCTA Board Exposures and Insurance Review
Anna,

McGriff has reviewed potential DCTA Board liability exposures and the applicable insurance policies
in place. As requested, we have focused this review specific to the functions of the Board Members
and it is not intended as a review of DCTA operations.

Per Chapter 460 of the Texas Transportation Code Sec. 460.102, DCTA is a governmental unit that
exercises essential governmental functions. DCTA’s Board of Directors are granted significant
immunities from liability in the performance of their official duties for DCTA stemming from multiple
legal doctrines including sovereign immunity and official immunity.

Sovereign Immunity

As a governmental unit, DCTA is granted sovereign immunity through the 11" Amendment to the U.S.
Constitution except where sovereign immunity is waived by State or Federal law. It is important to
emphasize that sovereign immunity exists except where liability is restored by other law.

Chapter 101 of the Texas Civil Practice and Remedies Code, commonly known as the Texas Tort
Claims Act (TTCA), establishes a limited waiver of sovereign immunity and restores limited liability
for specific governmental functions. The liability restored by the TTCA primarily relates to DCTA
operations that could result in a claim for bodily injury or property damage to an individual or third
party. These claims would typically fall under General Liability or Auto Liability. Further, the Texas
Tort Claims Act limits the amount of liability of a unit of local government to $100,000 for each
person and $300,000 for each single occurrence for bodily injury or death and $100,000 for each single
occurrence for destruction of property.

sSw
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A practical application to DCTA Board Members would be if they were involved in an at-fault vehicle
accident while driving a vehicle in the performance of their official duties, causing injury or property
damage to a third party. The TTCA restores liability for this accident, however, if occurring during the
performance of official duties, the liability falls on the governmental entity (DCTA) not the individual
(Board Member).  Chapter 102 of the Texas Civil Practice and Remedies Code authorizes a
governmental entity to indemnify or pay for the damages from a claim against an employee or official
(Board Member) if arising from the performance of official duties. DCTA purchases General Liability
and Auto Liability coverages from the Texas Municipal League (TML) to pay for these types of claims
and the Board Members are included in this coverage.

Official Immunity

Official immunity, or qualified immunity, involves the performance of discretionary governmental acts
within the scope of an official’s (Board Member’s) authority. This type of immunity has the most
applicability to Board Members as it relates to claims arising from decision making and governance of
DCTA. Based on 42 U.S.C. § 1983, the U.S. Supreme Court declared that “officials are immune
unless the law proscribed the actions they took”. The two keys points of this immunity are 1) the
actions are within the Board Member’s authority, and 2) do not violate law. If these two points are
met, the Board Members are immune from personal liability in the performance of their official duties
for DCTA. It should be noted that immunity from liability does not mean immunity from suit.
Lawsuits and claims may be filed against DCTA and its Board Members that there may be no liability
for, but that still incur defense costs and expenses to resolve. The indemnification provisions of
Chapter 102 of the Texas Civil Practices and Remedies Code as stated above would also include
authorization of DCTA to pay for these defense costs on behalf of the Board Members.

Where Sovereign Immunity is Waived

In addition to the limited waiver of sovereign immunity established by the Texas Tort Claims Act as
discussed above, sovereign immunity is also waived by several Federal laws. The 14" Amendment to
the U.S. Constitution established equal protection laws and grants Congress the authority to enforce
these laws, including enforcement over state and local governments. Multiple laws, Acts, and legal
doctrines involving equal rights and individual rights have been enacted based on the 14" Amendment.
In general, these can collectively be considered Civil Rights, and governmental entities are not immune
from violations of Civil Rights, or Federal Torts.

The most common Civil Rights issues facing governmental entities stem from employment practices
(such as discrimination), law enforcement activities (such as excessive use of force), and policy
making (exercising governmental powers and authority). Policy making, decisions, and
organizational oversight are all functions of the Board that could have potential exposure to Civil
Rights issues. It is important to note that these exposures are to the Board as a whole, as the governing
body of the governmental entity, and not to the individual Board Members. DCTA’s sovereign
immunity is waived for Federal Torts, not the individual Board Members’ official immunity. DCTA
purchases Errors and Omissions coverage through TML for these exposures.

MSw
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Errors and Omissions

TML’s Errors and Omissions coverage (Public Officials Liability) is the public entity version of
Directors and Officers Liability coverage common to corporate or private entities. This provides
coverage for Wrongful Acts committed by Board Members, elected or appointed officials, and
employees of DCTA. This involves decisions, policies, procedures, and practices of the entity that are
alleged to cause damage or loss to a third party as opposed to direct physical injury or damage claims
that would be covered under General Liability or Auto Liability coverage. A terminated employee
may claim they were discriminated against by their supervisor, or the entity has a practice of
discrimination in its hiring/firing decisions, or that the entity has an Administrative Policy in place that
is discriminatory, but all of these would fall under Wrongful Acts covered by Errors and Omissions.
Another example could involve the Board approval and award of a contract where a non-awarded
vendor claims that the award did not follow State purchasing procedures.

Errors and Omissions Exclusions and Where Official Immunity is Waived

Although an alleged Wrongful Act involving the decisions or process in awarding a contract would be
covered under Errors and Omissions, it is important to note that Breach of Contract is excluded from
this coverage and is a standard exclusion of all insurance policies. Other exclusions from Errors and
Omissions coverage generally involve Intentional or Willful Wrongful Acts, Criminal, Dishonest, or
Fraudulent Acts, and Acts committed for personal profit or advantage. These types of acts could also
impact or waive a Board Member’s Official Immunity. Important distinctions of these acts are the
knowledge of wrongdoing and intent. The Board may approve a Policy or make a decision within their
authority that unknowingly or unintentionally violates law. If this decision was determined in fact to
be a violation of law, it may also be determined through the legal process that this violation of law
waives the Board Members’ official immunity. However, if this was done unknowingly or
unintentionally, Errors and Omissions would cover the Wrongful Act and the Board Members whether
they have individual official immunity or not. Conversely, a decision or act committed by the Board
or a Board Member knowingly or intentionally in violation of law may be excluded from Errors and
Omissions coverage, may result in a waiver of the Board Member’s official immunity, and may
prohibit or release DCTA from any obligations to indemnify the Board Member. All of this would be
subject to determination through the process of litigation and/or investigation and defense of the claim
or lawsuit. Errors and Omissions coverage including defense expenses would remain in force up to
and until a determination in fact is made that the Wrongful Act was an intentional violation of law, or
criminal, or fraudulent. Although any damages awarded as a result of an intentional or criminal
Wrongful Act may be excluded, the Errors and Omissions coverage includes provisions that could
allow for the defense or reimbursement of defense costs to continue subject to coverage terms.

MSw

51



Summary

DCTA is granted sovereign immunity under Federal law. DCTA’s sovereign immunity is waived but
limited for specified governmental functions by the Texas Tort Claims Act. The amount of liability is
capped to $100,000 each person and $300,000 each occurrence for bodily injury or death, and
$100,000 each occurrence for property damage. Claims arising from these functions are primarily
covered by the TML General Liability and Auto Liability policies. DCTA’s sovereign immunity is
also waived by Federal “Civil Rights” acts and laws. Claims of this nature are primarily covered by
TML’s Errors and Omissions policy except for intentional or willful violations of law, or criminal or
fraudulent acts. DCTA Board Members are indemnified by DCTA and covered under these insurance
policies when performing their official duties for DCTA.

DCTA Board Members are also granted official immunity from personal liability under Federal law
when performing governmental acts within the scope of their authority. Actions taken outside of their
authority or that violate law may waive a Board Member’s official immunity, may be excluded from
the TML Errors and Omissions coverage, and may prohibit or release DCTA from their
indemnification obligations. These actions include:

Intentional, Willful, and/or Knowingly Violations of Law

Criminal Acts

Dishonest or Fraudulent Acts

Acts Committed for Personal Gain or Advantage to which they are not Legally Entitled

McGriff, Seibels and Williams of Texas, Inc. is proud to provide DCTA Insurance Broker of Record
and Risk Management services. Please let us know if you have any questions regarding this review
and evaluation of DCTA Board Member exposures and insurance coverages.

Sincerely,

Ft Do

Robert A. Waggoner, ARM, CGBA
Senior Vice President — Public Entity Division
McGriff, Seibels and Williams of Texas, Inc.
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